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FOREWORD

This Code constitutes a recodification of the general and permanent ordinances
adopted by the governing body of the City of Geary, Oklahoma. The original organization,
codification, and indexing of the code of ordinances, as amended, was provided by the
Oklahoma Municipal League. Further, supplements should be done on an annual basis.

This codification provides a complete revision, rearranging, renumbering and
reorganizing of all ordinances of a general and permanent nature of the City of Geary. All
obsolete, illegal or superseded ordinances previously repealed have been deleted as part
of the codification. All amended ordinances are brought up to date. State law references
have been brought up to date, as well. The code also includes all ordinances adopted up
through December 31, 2012.

The code includes several features that will facilitate its use. The various parts and
chapters of the code continue to follow one another in a natural, logical order. The table
of contents with a complete outline of this order will often provide sufficient reference
points for the reader. In additions, the reader may consult the alphabetical index at the end
of the volume. At the beginning of each part and chapter there is a section-by-section
analysis of the articles and sections within the chapter and part.

Non-textual provisions such as severability clauses, repeals, and enacting clauses
are omitted from the text but are covered in Part One of the Code that applies to the entire
Code. I n most instances, references to Athis ordi
beenchanged to fAthis chapterdo or Afarticled as deer
notes, state law references, and amendment notes have been included throughout the
code to clarify its provisions.

The citations included at the end of sections apply to the original source and
approval date of ordinances. Sections of the code which do not have a citation represent
new ordinances that have been added to fill in gaps or to replace ordinances which have
become outdated.

The code is continued to be published in loose leaf form so that all new ordinances
may be printed for inclusion therein on a regular basis.

Robert L. Floyd, Consultant
dba Oklahoma Code Services
Choctaw, Oklahoma
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GENERAL CODE
Instructions
City of Geary Code of Ordinances Supplement No. 1 dated May 8, 2012

The enclosed new and/or replacement pages should be placed in your Code volume
immediately! The dateline, on the bottom of the page, does not indicate the adoption date of the
Code changes, but rathelentifies the pages printed with this supplement. This instruction page
should be placed in the front of your Code volume.

REMOVE INSERT
Title Page, 2012 Title Page, 2014
Public Officials Public Officials

Code Supplement
Resoluton, 2014.
(Immediately following
Officials Page)

Foreword Foreword
Instructions
TC1-TC 4 TC1-TC4
5371 54 5-371 54
8171 8-2 8171 82
8-25 828
1037 104 1037 104
10477 1050
Supplemental Index
S1-S2
T11-12 T 11-12

Legislation, by number or date of adoption, included in this supplement:. Ord. NosD2012
201202, 201303, 201402

(5/2014 Supplement)
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PART

TABLE OF CONTENTS
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Foreward
Adopting Ordinance
Resolution

GENERAL PROVISIONS

o

Use and Construction of the Code
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ADMINISTRATION AND GOVERNMENT

Government Organization

Mayor and City Council

City Clerk-Treasurer

Other Officers and Departments
Social Security

Retirement and Pensions

A. Fire Pension System

B. Employee Retirement System

U WNBE

ALCOHOLIC BEVERAGES
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Alcoholic Beverages and Tax
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PART CHAPTER TITLE

Building Code and Regulations
Plumbing Code

Electrical Code
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6 COURT
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A OWNPEP

10 OFFENSES AND CRIMES

1 Offenses in General
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PART

CHAPTER

TITLE
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12

13

14

15

= O~NOOThAWN

A OWNPEP

aprhwnN k-

O wWNPEF

Offenses Against Property
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Offenses Against the Heh| Welfare and Morals
Offenses Against Persons

Offenses Against Public Authority

Penalties

Furnishing, Giving or Sale of Tobacco Products to
Minors

Smoking in Public Places and Indoor Workplaces

PARKS RECREATION AND CEMETERY

Library
Parks and Recreation
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PLANNING, ZONING AND DEVELOPMENT

Planning Commission

Zoning Regulations

Flood Damage Prevention

Local Capital Improvements &ining Committee

PUBLIC SAFETY

Fire Prevention Code

Fire Department and Service
Police Department

Civil Defense

Unclaimed Property

STREETS, SIDEWALKS AND PUBLIC WORKS

Use and Obstructioof Streets
Other Provisions

TRAFFIC AND VEHICLES

General Provisions

Enforcement and General Provisions
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Speed Regulations
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PART CHAPTER TITLE

6 Traffic Control Devices

7 Stopping, Standing and Parking Generally

8 Loading

9 Turning Movements

10 Pedestrians

11 Bicycles

12 (Reserved)

13 Impoundment of vehicles

14 Penalties
16 TRANSPORTATION

1 Railroads

2 (Reserved)
17 UTILITIES

1 Utility Systems Generally

2 Garbage and Other Refuse

3 Power Line Siting and Design Board
APPENDICES

1 VIDEO SYSTEM FRANCHISE

2 GEARY UTILITIES AUTHORITY (RESERVED)
INDEX AND TABLES
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§1-101
§ 1-102
§1-103
§ 1-104
§ 1-105
§ 1-106
§ 1-107
§1-108
§1-109
§1-110
§1-111

§1-201
§ 1-202

PART 1
GENERAL PROVISIONS
CHAPTER 1
USE AND CONSTRUCTION OF THE CODE

How code designated and cited.

Rules of construction.

Catchlines of sections; citations.

Effect of repeal of ordinances.

Severability of parts of code.

Amendment to code; effect of new ordinances; amendatory language.
Altering code.

General penalty.

Fines recoverable by civil action.

Ordinances in effect in outlying territory of city.
Official seal of this city.

CHAPTER 2
CORPORATE LIMITS

Map of city designated as official map.
Ward boundaries.
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CHAPTER 1

USE AND CONSTRUCTION OF THE CODE

§ 1-101 How code designated and cited.

§ 1-102 Rules of construction.

§ 1-103 Catchlines of sections; citations.

§ 1-104 Effect of repeal of ordinances.

§ 1-105 Severability of parts of code.

8§ 1-106 Amendment to code;effect of new ordinances; amendatory language.
§ 1-107 Altering code.

§1-108 General penalty.

§ 1-109 Fines recoverable by civil action.

§ 1-110 Ordinances in effect in outlying territory of city.
§1-111 Official seal of this city.

§1101 HOW CODE DESIGNATED AND CITED.

The provisions embraced in the following chapters and sections shall constitute and be
designated the "Code of Ordinances, City of Geary, Oklahoma," and may be so cited.

State Law ReferenceAdoption and revision of codes of amdnces, 11 0.8 14108
and 14109.

§1-102 RULES OF CONSTRUCTION.

In the construction of this code and of all ordinances, the following rules are observed
unless the construction would be inconsistent with the manifest intent of the city council:

1 "City" means theCity of Geary;
2. "City council" means the city council of the City of Geary;
3. AComputation of time." Whenever a notic

done a certain length of time before any proceeding shall be hadgayhen which the notice is
given or the act is done shall be counted in computing the time but the day on which the proceeding
is to be had shall not be counted,;

4, "County" or "this county” means the County of Blaine, Oklahoma;

5. "Gender 0 Atngvane gender onpy shall extend and be applied to other
genders and to firms, partnerships, and corporations as well;

6. “"Joint authority.o AIl words giving "
officers shall be construed as giving suakharity to a majority of such persons or officers;

j o
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7. "Law" includes applicable federal law, provisions of the Constitution and statutes
of the State of Oklahoma, the ordinances of the city, and, when appropriate, any and all rules and
regulations promgjated thereunder;

8. "Mayor" means the mayor of the city;
9. AMont hdo means a calendar mont h;
10.  "Nontechnical and technical words." Words and phrases which are not specifically

defined shall be construed according to the common and accepted ushgdasfguage; but
technical words and phrases and such others as may have acquired a peculiar and appropriate
meaning in law shall be construed and understood according to such meaning;

11.  "Number." A word importing the singular number only may exterdit@applied
to several persons and things as well as to one person and thing. Words used in the plural number
may also include the singular unless a contrary intention plainly appears;

12. "Oath" shall be construed to include an affirmation in all casesich, by law, an
affirmation may be substituted for an oath, and in such cases, the words "swear and "sworn" shall
be equivalent to the words "affirm' and "affirmed;"

13. "Or, and." "Oro may be read fAandires and |
it;

14. " Ot her officials or officers, etc. 0 Whe
or departments by title only, i.e. "clerk," f
etc. they shall mean the officers, agencies padenents of the city;

15, APersonodo shalll extend and be applied t
associations, clubs, societies, firms, partnerships, and bodies politic and corporate, or the manager,
lessee, agent, servant, officer or employearof of them, unless a contrary intention plainly
appears;

16 APreceding, following" means next befor

17 AProperty" shall include real and perso

18.  "Signature or subscription" includes a mark when a persamotavrite;

19.  "State" or "this state" shall be construed to mean the State of Oklahoma,;

200 " Statutory referenceso means references

now are or as they may be amended to be;
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21. "Street" shall be construgd embrace streets, avenues, boulevards, roads, alleys,
lanes, viaducts, highways, courts, places, squares, curbs and all other public ways in the city which
are dedicated and open to public use;

22. "Tense" Words used in the past or present tensedache future as well as the
past and present;

23. "Week" means seven (7) days; and
24.  "Year" means a calendar year.

§1-103 CATCHLINES OF SECTIONS; CITATIONS.

The catchlines of sections in this code are printe@ARITAL LEITERS and citations
included at the end of sections are intended to indicate the contents of the section and original
historical source respectively, and shall not be deemed or taken to be titles and official sources of
such sections; nor as any part of the section, nor, uelgssssly so provided, shall they be so
deemed when any of the sections, including the catchlines, or citations, are amended or reenacted.

§1-104 EFFECT OF REPEAL OF ORDINANCES.

A. The repeal of an ordinance shall not revive any ordinances in fefoeetor at the
time the ordinance repealed took effect.

B. The repeal of an ordinance shall not affect any punishment or penalty incurred
before the repeal took effect, nor any suit, prosecution or proceeding pending at the time of the
repeal, for an dénse committed under the ordinance repealed.

§ 1-105 SEVERABILITY OF PARTS OF CODE.

It is hereby declared to be the intention of the city council that the sections, paragraphs,
sentences, clauses and phrases of this code are severable, and if amyctduss, sentence,
paragraph, or section of this code or of any ordinance in the code shall be declared unconstitutional,
illegal or otherwise invalid by the valid judgment or decree of a court of competent jurisdiction,
such unconstitutionality or invdity shall not affect any of the remaining phrases, clauses,
sentences, paragraphs and sections of this code of ordinances.

§ 1-106 AMENDMENT TO CODE; EFFECT OF NEW ORDINANCES;
AMENDATORY LANGUAGE.

A. All ordinances passed subsequent to this codedmances which amend, repeal
or in any way affect this code of ordinances may be numbered in accordance with the numbering
system of this code and printed for inclusion therein. When subsequent ordinances repeal any
chapter, section or subsection or aoytion thereof, the repealed portions may be excluded from
this code by omission from reprinted pages.
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B. Amendments to any of the provisions of this code may be made by amending the
provisions by specific reference to the section of this code in subéitatite following language:
"Be it ordained by the city council of the City of Geary, Oklahoma, that Section of the
code of ordinances of the City of Geary, Oklahoma, is hereby amended to read as follows:" (Set
out new provisions in full.)

C. When the city council desires to enact an ordinance of a general and permanent
nature on a subject not heretofore existing in the code, which the city desires to incorporate into
the code, a section in substantially the following language may be made tharbadinance:

"Section be it ordained by the city council of the City of Geary, Oklahoma, that the
provisions of this ordinance shall become and be made a part of the code of ordinances of the City
of Geary, Oklahoma, and the sections of thignamce may be renumbered to accomplish this
intention."”

D. All sections, articles, chapters or provisions of this code desired to be repealed may
be specifically repealed by section or chapter number, as the case may be.

State Law ReferencéEnactmenbf ordinances, 11 O.S. 88-1403 et seq.

§ 1-107 ALTERING CODE.

It is unlawful for any person to change or amend by additions or deletions any part or
portion of this code, or to insert or delete pages or portions thereof, or to alter or tampeiswith th
code in any manner whatsoever which will cause the law of the city to be misrepresented thereby.
Any person violating this section shall be punished as provided-t08 of this code.

§1-108 GENERAL PENALTY.

A. Except as otherwise provided by tstdaw, whenever in this code or in any
ordinance of the city an act is prohibited or is made or declared to be unlawful or an offense or a
misdemeanor, or whenever in the code or ordinance the doing of any act is required or the failure
to do any act is etlared to be unlawful, where no specific penalty is provided therefor, the
violation of any provision of this code or of any ordinance, upon conviction, shall be punished by
a fine of not exceeding two hundred dollars ($200.00) for traffic related offenskfive hundred
dollars ($500.00) for netraffic related offenses. Each day or any portion of a day during which
any violation of this code or of any ordinance shall continue shall constitute a separate offense.
(Amended 124-1997 by Ord. No. 94; 3-5-2009 by Ord. No. 20092; 2011 by Ord. No. 2011
07)

B. Any person who shall aid, abet or assist in the violation of any provision of this

code or any other ordinance shall be deemed guilty of a misdemeanor and upon conviction shall
be punished as prowd in this section.
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State Law ReferenceMaximum fine levied in courts not of record, $200.00, 11 O.S-8 14
111. Maximum fine levied without jury trial, $100.00, 11 O.S. 81298. Maximum fine levied by
court with nonlawyer judge, $50.00, 11 O.S. §-279.

Cross ReferenceSee also §-4.16 for specific penalty on vicious animals.

§1-109 FINES RECOVERABLE BY CIVIL ACTION.

All fines shall be recoverable by civil action before any court of competent jurisdiction in
addition to any other method provided law.

§1-110 ORDINANCES IN EFFECT IN OUTLYING TERRITORY OF CITY.

All ordinances of the city now in effect within the city are hereby extended to all real
property belonging to, or under the control of, the city outside the corporate limits ofytrendit
shall be in full effect therein, insofar as they are applicable. All ordinances of the city which shall
go into effect in the future, shall also apply to, and be in full effect within the boundaries of all
outlying real property, insofar as they mag applicable. Any words in any ordinance indicating
that the effect of an ordinance provision is limited to the corporate limits of the city shall be deemed
to mean and include also the outlying real property belonging to, or under the control dfj, the ci
unless the context clearly indicates otherwise.

§1-111 OFFICIAL SEAL OF THIS CITY.

The official seal of this city shall have in the center the coat of arms of this state, and in a
circular band surrounding this device shall be the words, "Cityeafrg Blaine and Canadian
Counties, Oklahoma."
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CHAPTER 2
CORPORATE LIMITS

§ 1-201 Map of city designated as official map.
§ 1-202 Ward boundaries.

§ 1-201 MAP OF CITY DESIGNATED AS OFFICIAL MAP.

The map of the city showing its territorial limits hereby designated as the official map
of the city, and the corporate limits as shown thereon are declared to be the true and correct
corporate limits of the city, including all annexations made to the city through and including the
date of March 1, 1986

§ 1-202 WARD BOUNDARIES.

The five (5) wards of the city shall include the territory described herein:

1. Ward One consists of all that part of the incorporated limits of the city lying west
of Blaine and north of Main Street;

2. Ward Two (2) congits of all that part of the incorporated limits of the city lying
south of Main Street, west of Blaine, northwest of the main line of the C.R.I. & P. Railway,
including the city park, and excepting the West Lawn Park Addition.

3. Ward Three (3) consistd all that part of the incorporated limits of the city lying
east of Blaine, north of the main line of the C.R.l. & P. Railway, and west of the spur line of the
C.R.l. & P. Railway; or

4, Ward Four (4) consists of all that part of the incorporated simitthe city lying
east of West Street, south and east of the main line of the C.R.I. & P. Railway, and north of High
Street.

5. Ward Five (5) consists of Northeast quarter (NE1/4) of Northeast quarter (NE1/4)
of Section 10T12N-R10W and North half (N2) of Southeast quarter (SE1/4) of Northeast
guarter (NE1/4) Section 1DI2N-RIOW and Southeast quarter (SE1/4) of Southeast quarter
(SE1/4) of Northeast quarter (NE1/4) of Sec. 10 T12N RIOW of the Indian Meridian; and
Northwest quarter (NW1/4) of Sectidri-T12N-R10W of the Indian Meridian; and Northwest
qguarter (NW1/4) of Northwest quarter (NW1 /4) of Southwest quarter (SW1/4) Sectidiia 1l
N-RIOW of the Indian Meridian. [Added 123-2002 by Ord. No. 2002)

State Law ReferenceRequirements for estashing wards, 11 O.S. 88105, 20101;
Review after each federal census, 11 O.S.-§@N
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§ 2101
§ 2102

§ 2201
§ 2-202
§ 2203
§ 2-204
§ 2205
§ 2-206
§ 2207
§ 2-208

§ 2301
§ 2-302
§ 2303
§ 2-304
§ 2-305
§ 2-306
§ 2307

§ 2401
§ 2-402
§ 2-403
§ 2-404
§ 2-405
§ 2-406

PART 2
ADMINISTRATION AND GOVERNMENT
CHAPTER 1
GOVERNMENT ORGANIZATION

Mayor -council form of government.
Elections.

CHAPTER 2
MAYOR AND CITY COUNCIL

Mayor, duties.

Council, duties.

Time of regular meetings of the council.

Special meetings.

Quorum.

Place of meetings of the council.

Rules d procedure.

Council and utilities authority meetings, disruption prohibited, penalties.

CHAPTER 3
CITY CLERK -TREASURER

Office created.

Powers and duties.

Transfer of powers and duties of city clerk.
Transfer of powers and duties of city treasurer.
Office of city clerk abolished.

Office of city treasurer abolished.
Nomenclature changes.

CHAPTER 4
OTHER OFFICERS AND DEPARTMENTS

City attorney.

Cooperative health dpartment; director.
Other personnel to be appointed.
Marshal.

Street commissioner.

Removal, suspension of personnel.
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§ 2-407
§ 21408
§ 2-409
§ 2410

§ 2501
§ 2-502
§2-503
§ 2-504
§ 2505
§ 2-506

§ 2601
§ 2602
§ 2603

§ 2610
§ 2-611
§ 2612
§ 2-613
§ 2614
§ 2-615

Certain salaries fixed.

Certain personnel to be bonded.

Oaths.

Compensation of officers and employees.

CHAPTER 5
SOCIAL SECURITY

Declaration of policy to come under coverage.
Execution of agreement with state agency.
Withholdings.

Contributions.

Records and reports.

Exclusions.

CHAPTER 6
RETIREMENT AND PENSIONS
ARTICLE A
FIRE PENSION SYSTEM
Local fire pension and retirement board.
Fund to be operated in accordance with law.
Employee retirement system created.
ARTICLE B
EMPLOYEE RET IREMENT SYSTEM
Employee retirement system created.
Administration.
Fund.
Appropriations.

Execution.
Conflicting laws.
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CHAPTER 1
GOVERNMENT ORGANIZATION

§ 2101 Mayor -council form of government.
§ 2102 Elections.

§ 2101 MAYOR -COUNCIL FORM OF GOVERNMENT.

The city is governed by the statutory aldermanic or magoncil form of government.
The powers of the city are vested in the mayor and city council.

State Law ReferenceAldermanic form, §$-101 et seq. of Title 11 ahe Oklahoma
Statutes.

§ 2102 ELECTIONS.

A. In a statutory aldermanic city the terms of the elected officers shall be staggered so
that at anyone general municipal election, the following officers are to be electedrigedou
terms:

1. Council members from oddumbered wards;

2. The mayor;

3. The clerk.

At the next general municipal election, the following officers are to be elected fer four
year terms:

1. Council members from evamumbered wards; and
2. The teasurer.
B. General municipal elections are held on the first Tuesday in April of each odd

numbered year. A primary election shall be held the third Tuesday of March in eacthrobdred
year, at which time the several political parties shall nomireatdidates for offices who are to be
elected at the upcoming general municipal election.

State Law ReferenceElections in aldermanic cities, 11 O.S. §82A@lL.
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CHAPTER 2

MAYOR AND CITY COUNCIL

§ 2201 Mayor, duties.

§ 2202 Council, duties.

§ 2-203 Time of regular meetings of the council.

§ 2204 Special meetings.

§ 2-205 Quorum.

§ 2-206 Place of meetings of the council.

§ 2-207 Rules of procedure.

§ 2-208 Council and utilities authority meetings, disruption prohibited, penalties.

§ 2201 MAYOR , DUTIES.

The mayor shall preside at meetings of the council and certify to tile correct enroliment of
all ordinances and resolutions passed by it. The mayor is not considered a member of the council
for quorum or voting purposes, except that he n@g on questions under consideration by the
council only when the council is equally divided. The mayor may sign or veto any city ordinance
or resolution passed by the city council. The mayor shall be chief executive officer and head of the
administrative brach of the city government. He is also recognized as the head of the city
government for all ceremonial purposes and by the governor for purposes of military law. He shall
have such powers and duties as may be prescribed by law or ordinance.

State Law Refeence: Powers of mayor and duties, 11 0.S. 8804 through 9106.

§ 2202 COUNCIL, DUTIES.

The council shall consist of four (4) council members, one elected from each ward of the
city. The council shall elect from among its members a president afotlngcil. The council
president shall be elected in each-oddnbered year at the first council meeting held after council
terms begin or as soon thereafter as practicable, and he shall serve until his successor has been
elected and qualified. The councikgident shall act as mayor in the absence of the mayor. While
presiding in the place of the mayor, he shall have all the powers, rights and privileges as other
members of the council. The council shadlvethe powers and duties as prescribed by law or
ordinance.

State Law ReferenceAldermanic cities, council members per ward, 11 0.$182; city
council president, powers of council, 11 O.S. 8809 through 9108.

§ 2203 TIME OF REGULAR MEETINGS OF THE COUNCIL.

The city council of the city shalldid a regular meeting at 6:00 p.m. on the first Thursday
of every month unless such a Thursday falls on a holiday or unless such a Thursday falls on a day
that does not allow at least five (5) calendar days before the Thursday meeting. If such a Thursday
falls on a day that does not allow at least five (5) calendar days before the Thursday meeting, the
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regular meeting shall be held at 6:00 p.m. on the second Thursday of the month. (AmeBded 12
1992 by Ord. No. 938; 125-2002 by Ord. No. 2008; 11-30-2007 by Ord. No. 200-03)

§ 2204 SPECIAL MEETINGS.

Special meetings may be called by the mayor or acting mayor, upon request or notice, in
writing, signed by at least three (3) members of the council, specifying the object and purpose of
such meeting, byequest or notice in writing, which shall be read at the meeting and entered at
length in the journal and no business shall be transacted at such meeting except that specified in
the request.

§ 2205 QUORUM.

In all cases, it shall require a majoritytbé councilmen elected to constitute a quorum to
do business; but a smaller number may adjourn from day to day and may compel the attendance
of absent members in such manner and under such penalties as the council may by ordinance have
previously prescrilz

§ 2-206 PLACE OF MEETINGS OF THE COUNCIL.

Every meeting of the council shall be held in the council chamber in the city hall unless, in
case of an emergency, the mayor or the council members calling a special meeting designate
another place in thetgifor the holding of the special meeting. An adjourned meeting may be held
at any other place within the city designated by the city council. (Amen82D86 by Ord. No.
200601)

§ 2207 RULES OF PROCEDURE.

A. The council may determine its own rylesd may compel the attendance of absent
members in the manner and under penalties as the council may prescribe. Whenever a member is
absent from more than oialf (1/2) of all meetings of the council, regular and special, held within
any period of fouf4) consecutive months, he shall thereupon cease to hold office.

B. The order of business for each meeting of the council shall be as posted on the
agenda for the meeting.

C. The following rules of procedure shall apply to any regular or special rgestin
the council unless three (3) members agree to waive the rule or rules:

1. At the request of the mayor or any council member, all motions shall be reduced to
writing;

2. A motion to reconsider any of the proceedings of the council shall not be
entetained unless it be made by a member who previously voted in the majority;

3. No motion shall be debated or put until it be seconded and stated by the mayor. It
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is then and not until then in possession of the council and cannot be withdrawn but loy teave
council;

4, A motion to adjourn shall be in order at any time, except as follows:
a. When repeated without intervening business or discussion;
b. When made as an interruption of a member while speaking;
C. When the previous question has beetered; or
d. While a vote is being taken.

A motion to adjourn is debatable only as to the time to which the meeting is adjourned;
5. When a question is under debate, no motion shall be received but:
a. To adjourn;

b. To lay on the table;

C. For the previous question;

d. To postpone to a day certain;
e. To commit;

f. To amend; or

g. To postpone indefinitely;
which several motions shall have precedence in the order they stand arranged;

6. When a proper motion is made, but informai®wanted, the motion is to postpone
to a day certain;

7. Matters claiming present attention for which it is desired to reserve for more
suitable occasion, the order is a motion to lay on the table; the matter may then be called for at any
time. If the poposition may need further consideration at the hands of a committee, the motion is
to refer to a committee, but if it need but a few and simple amendments, the council shall proceed
to consider and amend at once;

8. On an amendment being moved, a memvidgo has spoken on the main question
may speak again to the amendment;
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9. The question is to be put first on the affirmative and then on the negative side. After
the affirmative part of the question has been put, any member who has not spoken libore to
guestion may arise and speak before the negative be put;

10.  When a question has been moved and seconded and has been put by the presiding
officer in the affirmative and negative, it cannot be debated unless under motion for
reconsideration; and

11. Robert's Rules of Order shall govern matters not included or covered in this code
or in rules adopted by the city council.

§ 2-208 COUNCIL AND UTILITIES AUTHORITY MEETING, DISRUPTION
PROHIBITED, PENALTIES .

A. There shall be no restriction on the tgbf residents of thaty to verbally address
the city council, nor upon the legal representatives of such residents, except as follows:

1. Any resident or legal representative may speak on any agenda item or upon any
proper item of discussion permittby the Oklahoma Open Meeting Act for five (5) minutes only;
provided, however, that the city council provided, may call for the pending question with a quorum
of all members present and voting; and further, the city council may vote by a simple nadjority
all members present and voting to end an item set for discussion only, in the event that the city
council determines that any further discussion would be cumulative. Only a council member or
the mayor may place an item on the agenda of the city otitiiesiauthority;

2. Non-residents of the city and their legal representatives may speak for five (5)
minutes only on any agenda item or upon any proper item of discussion in which they are directly
interested, or upon which proposed action or disonghey would or may expedience a legally
recognized harm, subject to the limitations on debate/discussion set forth in paragraph 1 above;

3. Time spent by council members who verbally respond to resident and nonresident
participants under this sectishall not count against the five (5) minute time limit;

4, The city council, by a majority vote, may permit additional discussion by technical
experts, consultants, professionals, and the general public who are in favor of or opposed to any
proposed aatin by the city c6i:Incil upon terms that are neutral and which are in furtherance of
open debate;

5. Those who wish to be heard at city council meetings shall fill out a "request to be
heardo form for each agenda i hedom to e adomedbyi s cus
order of the city manager or by resolution, giving name, address and the agenda item the person
wishes to comment upon. Neither this provision nor the five (5) minute time limit shall apply to
those officers, agents, servants antpyees of the city or the utility authority who have been
requested by the city manager, mayor or the city council to speak on a specific agenda item. During
new matters, emergency matters and discussion only items, the five (5) minute time shall
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apply,regardless of the number of issues the speaker may wish to address. Speaking time may not
be loaned or shared; and

6. Any person shall be permitted to submit written materials or documents to the city
council.

B. No person, whether a city residentnrresident, a legal representative or otherwise,
may alone or in concert with others, willfully disturb, disrupt or interfere with any meeting of the
city council or the utilities authority by:

1. Engaging in violent, disruptive, tumultuous or threatgrbehavior;

2. Using abusive or obscene language or making an obscene gesture; or otherwise
heckling those speaking or conducting the meeting;

3. Failure to yield the floor or podium when the speaker is requested to do so by the
presiding officer of tb meeting pursuant to a lawful order, such as in cases when the speaker's
time is expired, or the question successfully called for by the requisite majority; or

4, Failure to state, when requested by the presiding officer of the public meeting, the
spealer's own name and address for the record of the meeting.

C. A digest stating in laymen's terms the requirements for participation in city council
meetings shall be available to the public prior to each city council meeting.

D. Upon the determination dfie presiding officer, any person violating Subsection B
above shall be issued a citation by the senior law enforcement officer present from the city and
may be removed from the meeting room with orders not to return. Return to the meeting room may
be deened trespassing and offenders may be prosecuted accordingly. Upon conviction of violation
of Subsection B an offender may be punished as provided-it08 bf this code. (Added 1992)
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CHAPTER 3
CITY CLERK -TREASURER

8§ 2-301 Office created.

§ 2302 Powers and duties.

§ 2-303 Transfer of powers and duties of city clerk.

§ 2304 Transfer of powers and duties of city treasurer.
§ 2305 Office of city clerk abolished.

§ 2-306 Office of city treasurer abolished.

§ 2307 Nomenclature changes.

§ 2301 OFFICE CREATED.

There is hereby created the office of city cledasurer, who shall be elected for a term of
two (2) years, beginning at the municipal general election held in 2005, and thereafter for a term
of four (4) years as provided by law for dlea of the city clerk.

§ 2-302 POWERS AND DUTIES.

The city clerktreasurer shall have and exercise all powers and duties assigned to him or
her by statute and ordinance and such other authority as may be granted to him or her by the mayor
and city couunil.

§ 2303 TRANSFER OF POWERS AND DUTIES OF CITY CLERK.

All powers and duties assigned to the city clerk as of the effective date provide¢B0568 2
of this chapter by statute, ordinance or the city council shall be transferred to and held and
exercsed by the city cledireasurer from and after the effective date provided irB820f this
chapter. (Amended-5-2005 by Ord. No. 2005)

§ 2-304 TRANSFER OF POWERS AND DUTIES OF CITY TREASURER.

All powers and duties assigned to the city treasurer caefore the effective date provided
in 8 2306 of this chapter by statute, ordinance or the city council shall be transferred to and held
and exercised by the city cletteasurer from and after the date on which this ordinance becomes
effective.

§ 2305 OFFICE OF CITY CLERK ABOLISHED.

The office of city clerk is hereby abolished. Provided, the effective date of this section shall
be 12:00 o'clock noon on the second Monday following the general municipal election held in
2007 or when a vacancy occumshe office, whichever is sooner.
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§ 2306 OFFICE OF CITY TREASURER ABOLISHED.

The office of city treasurer is hereby abolished. Provided, the effective date of this section
shall be 12:00 o'clock noon on the second Monday following the general naliigption held
on April 5, 2005, or when a vacancy occurs in the office, whichever is sooner.

§ 2307 NOMENCLATURE CHANGES.

From and after the date on which the provision herein abolishing the office of city clerk
becomes effective, all referencesthe city clerk in Oklahoma statutes or city ordinances shall
mean the city clertreasurer. From and after the date on which the provision herein abolishing the
office of city treasurer becomes effective, all references to the city treasurer in Oklahtutes st
or city ordinances shall mean the city cker&asurer.
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CHAPTER 4

OTHER OFFICERS AND DEPARTMENTS

§ 2401 City attorney.

§ 2402 Cooperative health department; director.
§ 2403 Other personnel to be appointed.

§ 2404 Marshal.

§ 2405 Street commissioner.

§ 2406 Removal, suspension of personnel.

§ 2407 Certain salaries fixed.

§ 2408 Certain personnel to be bonded.

§ 22409 Oaths.

§ 2410 Compensation of officers and employees.

§ 2401 CITY ATTORNEY .

A. The city attorney shalldappointed by the mayor and confirmed by the council,
and shall hold office at the pleasure of the mayor and council. He shall have such qualifications,
powers, and duties as are prescribed by law by the governing body for city attorneys. It shall be
his duty to advise the mayor and council and each member thereof, and all city officials, upon all
law questions, and he shall give opinions in writing when requested, and shall represent the city
as counsel in all litigation, in all courts, for or againstditg, and shall perform such other legal
service in behalf of the city, its officers or employees, as may be required.

B. Compensation of the city attorney shall be established by the mayor and council.

§ 2-402 COOPERATIVE HEALTH DEPARTMENT; DIRECTOR

The cooperative health department of the county and its director shall have the powers of
a city health department and city health officer respectively for the city. References to health
department and health officer or director of the health departmethis code and in other
ordinances of the city mean the cooperative health department and its director, unless the context
clearly indicates another meaning.

§ 2-403 OTHER PERSONNEL TO BE APPOINTED.

The mayor, with approval of the council, shall appauch other personnel as may be
necessary to exercise the powers and perform the duties relative to the functions which are lawfully
imposed upon or assumed by the city.

8§ 2404 MARSHAL .
The city marshal, appointed by the mayor with confirmation efcuncil, may be chief

of police. He shall have such powers and duties as may be defined by law or by the mayor and
council.
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§ 2405 STREET COMMISSIONER .

A. The street commissioner shall be appointed by the mayor with confirmation by the
council. He shll have such duties as may be established by law or by the mayor and council.

B. At the expiration of his term of office he shall deliver to his successor all records,
tools, implements, and all other things of property in his hands as street comarisga&ing
duplicate receipts therefore, one of which must be filed in the office of city clerk.

§ 2406 REMOVAL, SUSPENSION OF PERSONNEL.

Except as may be otherwise provided by law, officers and employees of the city who are
appointed by the mayor viatapproval of the council may be removed, suspended, or laid off by
the mayor with approval of the council. The mayor and council may also remove any elective
officer for cause except the mayor, as provided by law.

8§ 2407 CERTAIN SALARIES FIXED .

A. The following elected city personnel shall be paid salaries as set by the council by
ordinance:

1. Mayor,

2. Council members;

3. City clerk; and

4, City treasurer.
B. The Council by motion or resolutiomay fix the compensation of other
personnel

State Law ReferenceChanging salary during term of office, State Constitution Article 23,

§ 10.

Ed. Note:See Ordinance Table in this code for listing of special ordinances fixing salary
of elected officials. The following monthly salaries are in @ffe

1. Mayor: one hundred twentjve dollars ($125.00) per month. (Amended-31
1998 by Ord. No. 92)

2. Council, all wards: one hundred dollars ($100.00) per month. (Amend&d 238
by Ord. No. 982)

3. (Reserved)
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4, City clerktreasurer: ninghousand dollars ($9,000.00) per year [seven hundred
fifty dollars ($750.00) per month)]. (Amendee28-2005 by Ord. No. 2002; 55-2005 by Ord.
No. 20056; 124-2006 by Ord. No. 20064)

Ed. Note:Ordinance No. 2004 created the office of city cletikeasurer and abolished the
offices of city clerk and city treasurer.

§ 2408 CERTAIN PERSONNEL TO BE BONDED.

Before entering upon their official duties, the following personnel of the city government
shall provide bonds for the faithful performancelwit official duties, payable to the city, with a
surety company authorized to operate within the state:

1. City clerk; and

2. City treasurer.

The council, by motion or resolution, may require other officers and employees in such
positions as it maglesignate to be bonded. The city shall pay the premiums on such bonds.

State Law ReferenceBonds of officers, treasurer and other officers to give bond, 11 O.S.
§ 8105.

Cross ReferenceSee also 8416, court clerk's bond.

§ 2409 OATHS.

All offic ers, elective and appointive, including salaried employees of the city shall, within
five (5) days of their election or appointment and before entering upon the duties of the respective
offices take and subscribe to the following oath or affirmation:

"I, , do solemnly swear, (or affirm), that | will support, obey and defend the
Constitution of the United States, and the Constitution of the State of Oklahoma, and will faithfully
discharge the duties of the office of ; that | haveaidtor contributed, either
directly or indirectly, any money or other valuable thing to procure my nomination, election or
appointment, except necessary and proper expense expressly authorized by law; that | have not
knowingly violated any election lawf the state or procured it to be done by others in my behalf;
that | will not knowingly receive, directly or indirectly, any money or other valuable thing for the
performance or nonperformance of any act or duty pertaining to the office of her , ot
than compensation allowed by law."

State Law ReferenceDath to be as prescribed by Oklahoma Constitution, filed in clerk's
office, 11 O.S. § 403.
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§ 2410 COMPENSATION OF OFFICERS AND EMPLOYEES .

A. The compensation of officers and employees aydetermined by motion or
resolution adopted by the city council and may be changed at any time in the same manner.

B. In no case shall the salary or emoluments of any officer elected or appointed for a
definite term be changed after his election oraaent or during his term of office unless by
operation of an ordinance passed prior to such election or appointment. This section shall not apply
to officers chosen for indefinite terms nor to employees.

State Law Reference§ 19, Article 23 of the Olhoma Constitution prescribes prohibition
in changing compensation during term of office.

Ed. Note Former § 2411, police officer residency requirements, adddd-2006 by Ord.
No. 200603 to follow this section, was repealed1-2077 by Ord. No. 20001.
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CHAPTER 5

SOCIAL SECURITY

§ 2501 Declaration of policy to come under coverage.
§ 2502 Execution of agreement with state agency.
§2~503 Withholdings.

§ 2504 Contributions.

§ 2505 Records and reports.

§ 2506 Exclusions.

§ 2501 DECLARATION OF POLICY TO COME UNDER COVERAGE .

It is hereby declared to be the policy and purpose of the city to extend, at the earliest date,
to the eligible employees and officials of the city the benefits of the system of Federd®©ld
and Survivors Insurare as authorized by the Federal Social Security Act and all amendments
thereto, and 88 121 et seq. of Title 51 of the Oklahoma Statutes. In pursuance of this policy, the
officers and employees of the city shall take such action as may be required bgld@gsliate or
federal laws or regulations.

State Law ReferenceSocial security coverage for local govemments, 51 O.S. § 125.

§ 2502 EXECUTION OF AGREEMENT WITH STATE AGENCY .

The mayor is authorized and directed to execute all necessary agreemamteaddhents
with the State Department of Human Services to accomplish the provisionsb0fl&2 this code.

§ 2-503 WITHHOLDINGS .

Withholdings from salaries or wages of employees and officials for the purposes provided
in 8 2501 of this code are hdrg authorized to be made in the amounts and at such times as may
be required by applicable state and federal laws or regulations, and shall be paid over to the state
or federal agency designated by the laws and regulations.

§ 2504 CONTRIBUTIONS .

Employer contributions shall be paid from amounts appropriated for these purposes from
available funds to the designated state or federal agency in accordance with applicable state or
federal laws or regulations.

§ 2505 RECORDS AND REPORTS

The city shall kep such records and submit such reports as may be required by applicable
state or federal laws or regulations.

§ 2-506 EXCLUSIONS.
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Excluded from this chapter authorizing the extension of social security benefits to city
officers and employees are thddaving:

1. Any authority to make any agreement with respect to any position, employee or
official now covered or authorized to be covered by any other ordinance creating any retirement
system for any employee or official of the city; or

2. Any authoity to make any agreement with respect to any position, employee or

official for which compensation is on a fee basis, or any position, employee or official not
authorized to be covered by applicable state or federal laws or regulations.
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CHAPTER 6

RETIR EMENT AND PENSIONS

ARTICLE A

FIRE PENSION SYSTEM

LOCAL FIRE PENSION AND RETIREMENT BOARD.

§ 2601 Local Fire Pension and Retirement Board.

§ 2602 Fund to be operated in accordance with law.

§ 2603 Employee retirement system created.

8§ 2601 LOCAL FIRE PENSION AND RETIREMENT BOARD .

There is hereby created a local firefighters' pension and retirement board composed of the
mayor, the clerk, the treasurer and three (3) members from the fire department. The board shall
have the membership, organizetj powers, duties and functions as prescribed48:8)3et seq.
of Title 11 of the Oklahoma Statutes.

§ 2602 FUND TO BE OPERATED IN ACCORDANCE WITH LAW .

The city's firefighters' pension and retirement system and fund shall be operated in
accordancevith state law relating to the fund and system.

State Law Referencerire fighters' retirement and pension law, 11 O.S. §80QPet seq.

§ 2603 CONTRIBUTIONS TO FUND .

A. The clerk shall deduct from the salaries or wages of each paid member of the fi
department the amounts which are required by applicable state law. If the members of the fire
department, by a majority vote of its paid members, vote to increase the amount of the deductions,
the amounts authorized by this subsection shall be incréasetlect the amounts approved by
the majority vote. The treasurer of the city shall deposit monthly in the Oklahoma Firefighters
Pension and Retirement Board the amounts deducted pursuant to this subsection. Any amounts
deducted from the salary or wagdsa fire department member shall be made at the time of each
payroll. The deductions shall be set forth in the payroll so that each member may be able to
ascertain the exact amount which he is contributing.

B. The city treasurer shall deposit monthjth the Oklahoma Firefighters Pension
and Retirement Board the amounts of money which are required by applicable state law for each
paid member of the fire department.

C. For each volunteer member of the fire department, the city treasurer shall deposit
yearly with the Oklahoma Firefighters Pension and Retirement Board the amounts of money which
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are required by applicable state law. These amounts may be revised according to actuarial studies
and amounts as set by the Oklahoma Firefighters Pension drehieett Board.

D. All assets of the city firefighters' pension and retirement fund shall be transferred
to the Oklahoma Firefighters Pension and Retirement Board. Assets shall be transferred in the for
m of cash, negotiable securities and such otheifgpassets as permitted by the State Board.

State Law Referencd-irefighters pension law, 11 O.S. §-492, effectivel/1/81.

Cross ReferenceFire department and services, 81l of this code.

ARTICLE B
EMPLOYEE RETIREMENT SYSTEM

§ 2610 Employee retirement system created.
§ 2611 Administration.

§ 2612 Fund.

§ 2613 Appropriations.

§ 2614 Execution.
§ 2615 Conflicting laws.
8 2610 EMPLOYEE RETIREMENT SYSTEM CREATED .

Pursuant to the authority conferred by the laws of the state anthefgpurpose of
encouraging continuity and meritorious service on the part of city employees and thereby promote
public efficiency, there is hereby authorized, created, established, approved and adopted, effective
as of March 1, 1967, the funded pensitanplesignated "Employee Retirement System of Geary,

Okl ahoma" (hereinafter called "systemo), and
mar ked "Exhibit A0 to ordinance adopting and

Ed. Note Exhibit A is on file in the cityclerk's office and is subject to public inspection.
Amendments were adopted in 1992 and are also on file.

State Law ReferenceAuthority of city to establish retirement systems, procedure, 11 0.S.
8§ 48101 et seq.

§ 2611 ADMINISTRATION .

For the purpse of administration of the system there is hereby established a board of
trustees, who shall be the members of the city council of the city as now existing or as from time
to time duly elected or appointed and constituted. The powers and duties of rith@fumastees
shall be set forth in the system instrument marked "Exhibit A" as mentioned®i@®. 2

§ 2612 FUND.
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A fund is hereby provided for the exclusive use and benefit of the person entitled to benefits
under the system. All contributions taceufund shall be paid over to and received in trust for such
purpose by the city treasurer, who shall be the treasurer of the system. Such fund shall be pooled
for purposes of management and investment with similar funds of other incorporated d ties and
towns in the state as a part of the Oklahoma Municipal Retirement Fund, in accordance with a duly
executed contract for such purpose which contract shall be executed by the city council as soon as
feasible. The city treasurer shall hold such contributiorteenform received, and from time to
time pay over and transfer the same to the Oklahoma Municipal Retirement Fund, as duly
authorized and directed by the board of trustees. The fund shall be nonfiscal and shall not be
considered in computing any levy whire annual estimate is made to the county excise board.
The fund and system shall be evaluated each year for actuarial soundness by a qualified actuarial
firm.

§ 2613 APPROPRIATIONS.

The city is hereby authorized to incur the necessary expenses doedtiablishment,
operation and administration of the system and to appropriate and pay the same. In addition, the
city is hereby authorized to appropriate annually such amounts as are requacdition to
employee contributions, to maintaits amendedretirement system and the fund on a sound
actuarial basis in accordance with the respective biannual actuarial valuation.

§ 2614 EXECUTION .

A. The mayor and city clerk be and they are each hereby authorized and directed to
execute (in counterparts,aeof which shall constitute an original) the original system instrument,
amendment number one, adopted September 1, 1975, and to do all other acts and things necessary,
advisable and proper to put the system and amendments and related trust inteefahdoetfect,
and to make such changes therein as may be necessary to qualify the same under §8 401(a) and
501(a) of the Internal Revenue Code of the United States. The counterpart marked as Exhibit A,
which has been duly executed as aforesaid simultalyewsitk the passage of this article is hereby
ratified and confirmed in all respects.

B. This city council is hereby authorized and directed to proceed immediately on
behalf of the city to negotiate a contract with other incorporated cities and towhs sthte to
pool and combine the fund into the Oklahoma Municipal Retirement Fund as a part thereof, with
similar funds of such other cities and towns, for purposes of pooled management and investment.
The city council shall manifest approval of such cacit and the execution thereof by the mayor
and city clerk by a formal resolution.

§ 2615 CONFLICTING LAWS .

Any ordinance inconsistent with the terms and provisions of this article is hereby repealed,
provided, however, that such repeal shall be omlthe extent of such inconsistency and in all
other respects this article shall be accumulative of other ordinances regulating and governing
subject matter covered lblyis article.

PART 3
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§ 3101
§ 3102
§ 3103
§ 3104
§ 3105
§ 3106
§ 3107
§ 3108
§ 3109
§ 3110
§3111
§ 3112
§ 3113
§ 3114
§ 3115

§ 3201
§ 3202
§ 3203
§ 3204
§ 3205
§ 3206
§ 3207
§ 3208
§ 3209
§ 3210
§ 3211
§ 3212
§ 3213
§3214
§ 3215

ALCOHOLIC BEVERAGES
CHAPTER 1
ALCOHOLIC BEVERAGES AND TAX

Definitions and interpretations.

Occupation tax levied.

Payment required; penalty.

Annual report.

Application for certificate; investigations.
Issuance of certificate of zoning and certificate of compliance.
Retail package stores; location.

Condition of sale.

Consumption prohibited, where.

Prohibited sales.

Transporting beverages.

Prohibited employment.

Dates, hours on which sale prohibited.

Not to permit intoxicated person in cafe, club.
Penalty.

CHAPTER 2
NONINTOXICATING BEVERAGES

Definitions.

License fee levied.

License required.

Compliance with law; expiration of license.
Revocaton of license.

Prohibited location.

Sale and purchase to or by minors.

Persons under eighteen (18) not to be employed.
Minors; possession of alcoholic beverages or beer prohibited.
Not to permit minors to frequent bars, exceptions.
Intoxicated persons; gambling; disorderly conduct.
Drinking in public.

Hours of sale.

Transporting open container.

Penalty.
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CHAPTER 1

ALCOHOLIC BEVERAGES AND TAX

§ 3101 Definitions and interpretations.

§ 3102 Occupation tax levied.

§ 3103 Payment required; penalty.

§ 3104 Annual report.

§ 3105 Application for certificate; investigations.

§ 3106 Issuance of certificate of zoning and certificate of compliance.
8§ 3107 Retail package stores; location.

§ 3108 Condition of sale.

§ 3109 Consumption prohibited, where.

§ 3110 Prohibited sales.

§3111 Transporting beverages.

§3112 Prohibited employment.

§ 3113 Dates, hours on which sale prohibited.
§3114 Not to permit intoxicated person in cafe, club.
8§ 3115 Penalty.

§3101 DEFINITIONS AND INTERPRETATIONS .

Word, phrases, and terms used in this chapter shall have the meaning prescribed by, and
be construed in conformity with, the definitions of the same sdt fiorthe Oklahoma Alcoholic
Beverage Control Act, 88 501 to 566 of Title 37 of the Oklahoma Statutes, with the same force
and effect as if the definitions were set forth in full in this chapter, unless the context clearly
indicates a different meaning avrestruction.

§ 3102 OCCUPATION TAX LEVIED .

A. An annual occupation tax may be levied on persons engaging in the following
businesses or occupations within the city in the amounts respectively indicated:

1. Brewer $1,250.00;
2. Distiller $3,125.00;
3. Winemaker $625.00;
4, Oklahoma winemaker $75.00;
5. Rectifier $3,125.00;
6. Wholesaler $3,500.00;
7. Class B wholesaler $625.00;
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8. Retail package store $300.00;

9. Bottle club (initial) $1,000.00; and
(renewal) $900.00.

B. The occupation tax for those service organizations which are exempt under Section
501(c)(19) of the Internal Revenue Code for bottle club license shall be Five Hundred Dollars
($500.00) per year.

C. If a breweror a Class B wholesaler also holds a license from the state to
manufacture or wholesale any nonintoxicating malt beverage then the occupation tax for such
brewer or Class B wholesaler shall be reduced by sevViestpercent (75%).

§ 3103 PAYMENT REQUI RED; PENALTY .

A. Any state licensee originally entering upon any occupation herein listed shall pay
the tax therefore at the office of the city clerk on or before the date upon which he-entwush
occupation. The licensee shall provide a copy ofchisent state license before payment of an
occupation tax will be accepted. Thereatfter, the licensee shall pay the tax annually on or before
the first day of April.

B. The occupation tax subject to this chapter shall be prorated on a monthly basis for
the year in which an occupation begins operations.

C. Upon payment of the occupation tax, the city clerk shall issue a receipt to the state
licensee, which the licensee shall post in a conspicuous place on the premises wherein he carries
on his occupation

D. Any person who engages in any of the occupations taxed by this chapter without
paying the occupation tax imposed therefore in advance of such operation, is guilty of an offense
against the city and upon conviction thereof shall be punished asqutomi@ 1108 of this code.

§ 3104 ANNUAL REPORT .

The city clerk shall make an annual report to the Alcoholic Beverage Laws Enforcement
(ABLE) Commission, covering the fiscal year, showing the number of licensees subject to the
occupation tax and thereount of money collected from the tax.

§ 3105 APPLICATION FOR CERTIFICATE; INVESTIGATIONS

A. Every applicant for a certificate of compliance with the zoning, fire, health and
safety codes of the city required by Title 37 of the Oklahoma Statutésppbl at the office of
the clerk by:

1. Filing a written application on forms prescribed by that office; and

12-41



2. Paying a verification and certification fee in such amount as set by the council at
the time of filing.

B. Upon receipt of an applicatidor a certificate of compliance the mayor shall cause
an investigation to be made to determine whether the premises proposed for licensed operations
comply with the provisions of the zoning ordinance and any health, fire, building and other safety
codesapplicable to it.

C. The mayor shall act in all such applications within twenty (20) days of receipt
thereof.
§ 3106 ISSUANCE OF CERTIFICATE OF ZONING AND CERTIFICATE OF
COMPLIANCE .
A. Upon finding that the premises of an applicant for a certdicstin compliance

with all applicable zoning ordinances, a certificate of zoning shall be issued to the ABLE
Commission.

B. Upon finding that the premises of an applicant for a certificate is in compliance
with all applicable fire, safety, and healthdes, a certificate of compliance shall be issued to the
ABLE Commission.

C. The above certificates of compliance shall be signed by the mayor or by the city
clerk.

D. A conditional certificate may be granted if construction, modification or alteration
of the premises proposed for licensed operations is not completed. The conditional certificate shall
indicate that the proposed premises will comply with city zoning, fire, safety and health codes. A
certificate in accordance with Subsections A and B igfghction shall be issued within ten (10)
days after all final inspections are complete.

§ 3107 RETAIL PACKAGE STORES; LOCATION .

A. No retail package store or any other business licensed by this chapter shall be
located or operated at any place ex@tpocations permitted by the city's zoning or planning laws.

B. The location of a retail package store is specifically prohibited within three hundred
(300) feet from any church property primarily and regularly used for worship services and religious
activities, or a public school. However, if any such church or school shall be established within
three hundred (300) feet of any licensed retail premises after such premises have been licensed this
shall not be a bar to the renewal of such license sodsrighas been in continuous force and
effect. The distance indicated in this section shall be measured from the nearest property entrance
door of the premises of such package store along the streebfrighly line providing the nearest
direct route usally travelled by pedestrians between such points. For the purpose of determining
measured distance, property situated on the opposite side of the street from such church or school
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shall be considered as if it were located on the same side of the sthestietn church or school.
A license shall not be issued for a location on any block where a school or church is located.

State Law ReferenceSimilar provisions, 37 O.S. § 534.

§ 3108 CONDITION OF SALE .

A. No person shall sell or deliver alcoholicvieeages out of any retail alcoholic
beverage store other than:

1. In retail containers;

2. At ordinary room temperatures;

3. In the original package; and

4. For consumption off the premises.

B. No person owning, employed in, or in any mannsiséisig in the maintenance and

operation of such a store shall suffer, or permit any alcoholic beverage to be consumed, or any
retail container of such beverage to be opened on the premises of such a store.

§ 3109 CONSUMPTION PROHIBITED, WHERE .

No persa shall drink or consumi@ any manner any alcoholic beverage on the premises
of a retail alcoholic beverage package store, nor in any other public place. Neither shall a person
open or break the seal of any original package or retail container contaioaiglic beverages
on the premises of any such retail beverage store.

State Law ReferenceSimilar provisions, 37 0.S.%18.2.

§ 3110 PROHIBITED SALES.

A. No person shall knowingly sell, deliver or furnish alcoholic beverages, at any place
within the city limits of the city to any person who is a minor. Neither shall any minor misrepresent
his age verbally or in writing, or present false documentation of age or otherwise for the purpose
of inducing any other person to sell him alcoholic beverages.

B. No person shall sell, deliver or knowingly furnish alcoholic beverage or beverages

within thecity to an intoxicated person or to any person who has been adjudged insane or mentally
deficient.
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§ 3111 TRANSPORTING BEVERAGES.

It is unlawful to tranport any alcoholic beverage, unless the smme

1. In an unopened original container with seal unbroken, and the original cap or cork
not removed from the container; or

2. In the trunk or other closed compartment or container out of public view d&d ou
reach of and not accessible to the driver or any occupant of a vehicle.

§3112 PROHIBITED EMPLOYMENT .

No minor shall be employed in the selling, manufacture, distribution or other handling of
alcoholic beverages at any place within the city. Nsqe shall employ or assist or aid in causing
the employment of any minor at any place within the city in the selling, manufacture, distribution
or other handling of alcoholic beverages. No minor shall be permitted to remain within or to loiter
about the pemises of a retail alcoholic beverage store. Violation of this provision shall subject the
owner or proprietor, as well as the underage person, to prosecution.

§ 3113 DATES, HOURS ON WHICH SALE PROHIBITED .

A. No person shall open for business or kepen for business or sell or deliver
alcoholic beverages, as defined herein, to any person at a retail alcoholic beverage store in the city
on any Sunday, New Year's Day, Memorial Day, Fourth of July, Labor Day, Veteran's Day,
Thanksgiving Day or ChristnsaDay, or while the polls are open on the day of any general,
primary, runoff primary or special election, whether national, state, county, or city, or any other
day except between the hours of 10:00 a.m. and 9:00 p.m.

B. No wholesale dealer in alcoholbeverages, and no officer, agent or employee of
such a dealer shall sell or deliver to any retail alcoholic beverage store within the city any amount
of spirits or wines on Saturday of any week, on Sunday of any week, on New Year's Day, on
Memorial Day,on the Fourth of July, on Labor Day, on Veteran's Day, on Thanksgiving Day, on
Christmas Day, or, while the polls are open on the day of any general, primaoff puimary,
or special election, whether national, state, county or city.

§ 3114 NOT TO PERMIT INTOXICATED PERSON IN CAFE, CLUB .

No person operating a cafe, restaurant, club, or any place of recreation within this city, and
no employee engaged in connection with the operation of such a cafe, restaurant, dub or place of
recreation shall permény person to be drunk or intoxicated in the place of business.

§ 3115 PENALTY .

Any person who violates any provision of this chapter shall be guilty of a misdemeanor,
and, upon conviction, shall be punished as provided 1 @8lof this code.
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CHAPTER 2

NONINTOXICATING BEVERAGES

§3201 Definitions.

§ 3202 License fee levied.

§ 3203 License required.

§ 3204 Compliance with law; expiration of license.

§ 3205 Revocation of license.

§ 3206 Prohibited location.

§ 3-207 Sale and purchase t@r by minors.

§ 3-208 Persons under eighteen (18) not to be employed.
8§ 3209 Minors; possession of alcoholic beverages or beer prohibited.
§ 3210 Not to permit minors to frequent bars, exceptions.
§ 3211 Intoxicated persons; gambling; disorderly comluct.
§ 3212 Drinking in public.

§ 3213 Hours of sale.

§ 3214 Transporting open container.

8§ 3215 Penalty.

8§ 3201 DEFINITIONS .

For the purpose of this chapter, the following terms shall have the meanings respectively
ascribed to them in thigstion:

1. "Minoro means a person who has not yet
permitted to consume nonintoxicating beverages under state law;

2. "Nonintoxicating beverages" means all beverages containing more théalboé
one percenfyz of 1%) alcohol by volume, and not more than three andtémths percent (3.2%)
alcohol by weight; and

3. AfRetail dealer"”™ means any person, firm,
who sells, distributes, or dispenses at retail, any nonintoxgcéeverage within the corporate
limits of the city, without regard as to any place where such beverages may be consumed or used.

State Law ReferenceSee 37 O.S. 88 163.1 et seq. for regulations on nonintoxicating
beverages.

§ 3202 LICENSE FEE LEVIED .

A. There is hereby levied upon each retail dealer in nonintoxicating beverages for
consumption on or off the premises an annual occupation tax of twenty dollars ($20.00), and an
annual license fee of ten dollars ($10.00) for sale of nonintoxicatingdgmse which are in
original packages and are not for consumption on the premises.
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B. All such municipal license fees taxes shall be paid to the city clerk at the time of
issuance of license and in the manner prescribed herein.

C. All license fees leviedinder the provisions of this chapter shall expire on April 30
of each year. The amount of any license fee levied shall be computed pro rata from the months
remaining in the year ending April 30. Such fees paid on or before the 15th day of any month shall
be on the basis of the first day of the month and such fees paid after the 15th day of the month
shall be on the basis of the first day of the next succeeding month.

State Law References$tate license requirements, cities not to levy more than statsdice
37 0.S. §163.7.

Cross ReferenceSee also § -302 for retail package stores and 8L®L for other
occupational taxes.

§ 3203 LICENSE REQUIRED .

It is unlawful for any retail dealer, whether permanent or temporary, to sell, distribute, or
dispensany nonintoxicating beverages without having first received a municipal license as herein
required.

§ 3204 COMPLIANCE WITH LAW; EXPIRATION OF LICENSE

No municipal license shall be issued to any retail dealer by the city clerk without a
satisfactory Bowing that the applicant has obtained all state and county permits required by law,
and has in all other respects complied with the state and local alcoholic beverage control
requirements. No license shall be transferable.

§ 3205 REVOCATION OF LICENSE .

The city council shall have power, after public hearing, to revoke any license granted
hereunder for violation of law or ordinance by the license holder.

§ 3206 PROHIBITED LOCATION .

It is unlawful for any place licensed to sell nonintoxicating beyesafor on premise
consumption to be located within three hundred (300) feet from any public school or church
property primarily and regularly used for worship services and religious activities. If any public
school or church shall be established withireéhhundred (300) feet of any place which sells
nonintoxicating beverages for -gmemise consumption after such place has been licensed, this
shall not be a deterrent to the renewal of such license so long as there has not been a lapse of more
than sixty 60) days. The distance indicated in this section shall be measured from the nearest
property line of such public school or church to the nearest public entrance door of the premises
of any place licensed to sell such nonintoxicating beverages-meonie consumption along the
street rightof-way line providing the nearest direct route usually traveled by pedestrians between
such points. For purposes of determining measured distance, property situated on the opposite side
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of the street from such publictsmol or church shall be considered as if it were located on the same
side of the street with the school or church. The above restrictions shall not affect premises already
licensed as of the initial effective date of this section to sell nonintoxicatwveydmgges for on
premise consumption or premises which may presently or in the future be licensed to sell
nonintoxicating beverages for @memise consumption even though a school or church is
subsequently established within three hundred (300) feet ofisenoked premises.

State Law ReferenceSimilar provisions, 37 0.S. § 163.24.

§ 3207 SALE AND PURCHASE TO OR BY MINORS.

It is unlawful for any person, firm or corporation to sell, offer for sale, give a way, procure
for; or otherwise dispense to anyinor any nonintoxicating beverage; or for any minor to
purchase, receive or procure any nonintoxicating beverage.

§ 3208 PERSONS UNDER EIGHTEEN (18) NOT TO BE EMPLOYED.

A. It is unlawful for any owner, manager, operator or employee of a place where
nonintoxicating beverages are sold for consumption on the premises to employ a person under
eighteen (18) years of age to work in such place; or for any person under eighteen (18) years of
age to work in such place. This subsection shall not apply to amgéd premises where sales of
nonintoxicating beverage do not exceed twdivg percent (25%) of the gross sales of the
licensee.

B. It is unlawful for any minor to be employed or permitted to work in any capacity
whatsoever in the separate or enclosadarea of a place where the main purpose of the area is
the sale or consumption of nonintoxicating beverages. This subsection shall not apply to any area
which has as its main purpose some objective other than the sale or serving of nonintoxicating
bevenages, in which sales or serving of nonintoxicating beverages are incidental to the main
purpose.

State Law ReferenceSimilar provisions, 37 O.S. § 243.

§ 3209 MINORS; POSSESSION OF ALCOHOLIC BEVERAGES OR BEER
PROHIBITED .

It is unlawful and an offensér any minor to be in possession of any nonintoxicating
beverages while such person is on any public street, road or highway, or in any public building or
place.

§ 3210 NOT TO PERMIT MINORS TO FREQUENT BARS, EXCEPTIONS .

A. The owner of any bar, bekall, tavern, or other place wherein any nonintoxicating
beverage is dispensed for consumption on the premises shall not permihanto be admitted
to, enter or to remain in a separate enclosed bar area of the licensed premises which has as its main
purpose the selling or serving of nonintoxicating beverages for consumption of the premises unless
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the person's legal guardian or parent is present, nor shall any minor enter or remain about such
separate or enclosed bar area.

B. This section shall notrphibit minors from being admitted to, entering or remaining
in an area which has as its main purpose some objective other than the sale or serving of
nonintoxicating beverages, in which sales or serving of nonintoxicating beverages are incidental
to the nain purpose, if the minors are not sold or served or do not consume nonintoxicating
beverages.

State Law ReferenceSimilar provisions, 37 0.S. 8§ 241, 246.

§ 3211 INTOXICATED PERSONS; GAMBLING; DISORDERLY CONDUCT

A. It is unlawful for the owner, mreager, or operator of a place where nonintoxicating
beverages are sold for consumption on the premises to sell or otherwise furnish such beverages to
an intoxicated person or to permit an intoxicated person to remain or loiter therein.

B. It is unlawfulfor the owner; manager; or operator of such a place to permit therein
gambling, betting, operation of a lottery; sale, furnishing, or drinking of intoxicating liquor;
disorderly conduct; loud or disturbing language, noise, or music; profane languagg;otihem
violation of the laws of the state or of the ordinances of the city, or for any person to engage in any
such activity or conduct in such a place.

C. It is unlawful for the owner, manager, or opera tor of such a place to permit therein
fighting, boxing, wrestling, or other contests of physical strength; or for any person to fight, box,
wrestle, or engage in other contests of physical strength in such a place.

§ 3212 DRINKING IN PUBLIC .

It is unlawful for any person, whether a minor or of ageditink any nonintoxicating
beverage while such person is upon any public street, alley, or other public highway, or in any
public building or other public place within the city. This section shall not prohibit a person who
is of age from drinking such bexage in a place licensed to sell it for consumption on the premises.

§ 3213 HOURS OF SALE.

It is unlawful for any person, firm, or corporation to sell nonintoxicating beverages for
consumption on the premises to sell the same between the hours éf.08unday morning
and 7:00 A.M. on the following Monday; and on other days of the week between the hours of 2:00
A.M. and 7:00 A.M. of the following day.

State Law ReferenceSimilar provisions, 37 0.S. § 213.

§ 3214 TRANSPORTING OPEN CONTAINER .
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A. It is unlawful for any person to knowingly transport in any moving vehicle upon a
public highway, street or alley any nonintoxicating beverage except in the original container which
shall not have been opened and from which the original cap or seatahladve been removed
unless the opened container be in the rear trunk or rear compartment. The rear trunk or
compartment shall include the spare tire compartment in a station wagon or panel truck or any
outside compartment which is not accessible talthesr or any other person in the vehicle while
it is in motion.

B. For the purpose of this section "nonintoxicating beverage" shall be as defined in 88
3-101 and 201 et seq. of this code.

§ 3215 PENALTY .

Any person violating any provision of thisvapter shall be guilty of a misdemeanor, and
upon conviction, shall be punished as provided ir1®8 of this code.
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ARTICLE A

GENERAL PROVISIONS

§4101 Definitions.

§ 4102 Animals running at large prohibited.

§ 4103 Impounding animals.

§ 4104 Turning animals at large unlawful.

§ 4105 Pasturing in public areas illegal.

8§ 4106 Confinement of certain animals.

§ 4107 Animals which disturb prohibited, constitute nuisance.

§ 4108 Buildings for animals; construction and conditions.

§ 4109 Stables, kennels, coops; location.

§4110 Premises to be kept clean.

§4111 Health officer to inspect.

84112 Office of animal control officer created; powers and duties.
§4-113 Hogs and swine.

§4114 Leashing animals, when.

§ 4115 Vicious animals.

84116 Court proceedings against vicious or dangerous animals.
§ 4117 Right to kill dog in defense of self or another.

§4101 DEFINITIONS .

The following words and phrases when usedhis thapter shall have the meanings
prescribed in this section except in those cases where the context clearly indicates a different
meaning:

1. "Animal" means any horse, mule, donkey, pony, cow, sheep, goat, hog, dog, cat,
rabbit, chicken, goose. dudkirkey, or other animal, including fowl;

2. "At large" means neither enclosed within a building, fence or other enclosure of
sufficient strength and construction to restrain and keep the animal within the building, fence or
other enclosure, nor securalgstrained and controlled by a person by a leash, cord, chain or
harness with handhold;

3. "Health officer" means the director of the county health department or his
authorized agent and shall also include the city code enforcement officer;

4, "Large animal" means horses, mules, donkeys, cattle, goats, sheep or any other
animal of similar size or stature;

5. "Owner" means any person, firm or corporation owning, harboring or keeping an
animal. The occupant of any premises on which a domesticated ed &ammal remains, or to
which it customarily returns, for a period of ten (10) days or more, shall be deemed to be harboring
or keeping the animal;
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6. "Permit" includes but is not limited to the failure to take adequate precautions to
prevent an animalrém being at large; and

7. "Vicious animal" means an animal of such a fierce disposition that it has bitten, or
attempted to bite, any person without undue provocation, or which attacks or barks or growls at
and acts as if it intends to attack or bitebites a person or animal it may meet, when not unduly
provoked. If an animal has previously bitten a human being two (2) or more times without
provocation, such a finding shall be prima facie evidence that the animal has vicious and fierce
disposition. A"vicious animal” also means an animal of a natural fierceness or disposition to
mischief as may occasionally lead it to attack human beings or animals without provocation. For
the purpose of this definition, "animal" includes any dog. (Amended 1990, 1991)

State Law ReferenceRegulation of animals, city powers, 11 O.S. §125%.

Cross ReferenceVicious animals, § 415 of this code.

§ 4102 ANIMALS RUNNING AT LARGE PROHIBITED

The owner, keeper or other person having control of any animal shalskkebpanimal
under restraint at all times and shall not permit such animal to be at large. This section applies to
all animals, including but not limited to any cattle, horse, goat sheep, mule, poultry, fowl or bird.
(Amended 1987; 1:4-2010 by Ord. No. 2006)

§ 4103 IMPOUNDING ANIMALS .

A. The animal control officer, or any other city officer or employee, shall catch, or
take up, and impound in the city pound any animal which is at large within the city or in violation
of this code. When an animalgs impounded, it shall be humanely kept and treated and may be
redeemed and disposed of, as other impounded animals are kept, treated, and redeemed or disposed
of. A description of the animal shall be kept and if the owner is known, the city shall attempt
notify the owner of the impoundment orally or in writing.

B. In any prosecution charging a violation of any part of this section proof that the
animal described in the complaint was at large as defined herein and that the defendant named in
the complant was the owner of the animal shall constitute in evidence a prima facie presumption
that the owner permitted his animal to be at large in violation of this chapter.

State Law ReferenceState law on disposal of animals, applicable to cities over 104000
0.S. 88 501 to 508.

§ 4104 TURNING ANIMALS AT LARGE UNLAWFUL

It is unlawful for any person to open any enclosure in which any animal is confined as
required by ordinance so as to turn the animal at large, or in any manner to turn the anigel at lar

§ 4105 PASTURING IN PUBLIC AREAS ILLEGAL .
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It is unlawful for any person to stake, confine or pasture any animal on any public school
ground or other public property, federal, state, city or other, on any railroaebfiglaty, or on
any private prperty without the consent of the person owning or controlling such property.

§ 4106 CONFINEMENT OF CERTAIN ANIMALS

It is unlawful for any person, firm or corporation to keep, possess or have in his control
any cattle, horses, goats, sheep, mules,eswings, poultry, fowl, or birds of any kind except
confined in an enclosure sufficient to prevent the animal from running at large and of sufficient
size to house the animal(s) kept therein. (Amended 1987)

§ 4107 ANIMALS WHICH DISTURB PROHIBITED, CONST ITUTE NUISANCE .

A. The following conditions are hereby declared to be a nuisance:

1. Any animal or fowl which, by barking, howling or otherwise, disturbs the peace
and quiet of any person;

2. Any animal or fowl which goes into any garbage can orrotfaste vessel, or turns
the same over or scatters the contents of the same on the ground;

3. Any animal or fowl which chases cars, motorcycles, bicycles or any other motor
vehicle or intimidates joggers, pedestrians or children; or

4, Doing any act opmitting to perform a duty, which act or omission either annoys,
injures or endangers the comfort, repose, health or safety of others as defined by the statutes of the
state or ordinances of the city.

B. Any dog or other animal alleged to be a nuisaasedefined in this section, may
be proceeded against in the municipal court after a complaint has been duly filed therein by any
person having knowledge thereof, and if the court shall find that such dog or other animal is a
nuisance, then the court masder the owner or person in possession to prevent and abate such
nuisance, or the court may order such dog or animal impounded and the owner or person in
possession may have the dog or other animal returned upon paying all costs of impounding and
giving good and sufficient bond, in the sum as set by the city, conditioned that he will prevent and
abate such nuisance. Thirty (30) days thereafter, such owner or person in possession may present
to the court evidence that the nuisance has been abated and guemsahithe court may, upon
such hearing, order the bond returned. (Amended 1987)

Cross ReferenceNuisances generally, 8831 et seq.
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§ 4108 BUILDINGS FOR ANIMALS; CONSTRUCTION AND CONDITIONS

A. Every stable or building wherein any animal is kepthin the city shall be
constructed of such material and in such manner that it can be kept clean and sanitary at all times.

B. Every such building housing any livestock or furbearing animals, including but not
limited to any horse, mule, donkey, covwpat or sheep, if located within fifty (50) feet of any
tenement or apartment house, hotel, restaurant, boardinghouse. retail food store, building used for
education, religious or hospital purposes or residence other than that occupied by the owner or
occupant of the premises upon which such animal is kept, shall be provided with diglatend
fly-tight receptacle for manure, of such size as to hold all accumulations of manure. The receptacle
shall be emptied sufficiently often and in such manner aseteept it from being or becoming a
nuisance, and shall be kept covered at all times except when open during the deposit or removal
of manure or refuse. No manure shall be allowed to accumulate on such premises except in the
receptacle. (Amended31995 byOrd. No. 951; 57-1996 by Ord. No. 92; 10-4-2001 by Ord.

No. 20011)

§4-109 STABLES, KENNELS, COOPS; LOCATION.

A. No dog kennel, chicken coop, dovecote, rabbit warren, yard or other establishment
wherein multiple animals are kept or housed shaliaintained closer than fifty (50) feet to any
tenement or apartment house, hotel, restaurant, boardinghouse, retail food store, building used for
educational, religious or hospital purposes or residence other than that occupied by the owner or
occupant bthe premises upon which such animal is kept.

B. Every keeper of animals shall confine the same in an enclosure sufficient to prevent
them from running at large and of sufficient size to be conducive to good sanitation practices for
the number of animalkept therein.

C. No person shall keep, possess, or harbor more than five (5) cats at any tenement,
apartment house, boarding house, hotel or residence. (Ame+id&89b by Ord. No. 98,; 10-4-
2001by Ord. No. 20041; 11-4-2010 by Ord. No. 20108 )

Cross _ReferenceCertain stables and other animal enclosures declared to be public
nuisances §-8307(20).

§ 4110 PREMISES TO BE KEPT CLEAN.

Every structure, stable, pen, coop or place wherein an animal is kept or permitted to be kept
shall be maintaiad in a clean and sanitary condition, devoid of rodents and vermin and free from
objectionable odors.
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§4111 HEALTH OFFICER TO INSPECT .

The health officer, upon complaint of any person, shall inspect any structure or place where
an animal is kept, antiay do so on his own initiative. He may issue any such reasonable order as
he may deem necessary to the owner of the animal to cause the animal to be kept as provided in
this chapter or in a manner so as not to constitute a nuisance. He may make antbefpla the
Municipal Judge against any person for violation of any provision of this chapter or of any such
reasonable order, but this procedure shall not abridge the right of others to make such complaint.

§4112 OFFICE OF ANIMAL CONTROL OFFICER CRE ATED: POWERS AND
DUTIES.

The office of animal control officer is hereby created. The animal control officer shall be
responsible for the enforcement of this chapter and is hereby authorized to file complaints in the
municipal court for violations of thishapter.

§4113 HOGS AND SWINE.

It is unlawful and an offense for any person, being the owner or having the custody or
control thereof, to keep any hog, goat, or pig in an enclosure or otherwise within the city limits of
the city, except in or on thaifgrounds, sale barns or packing plants in the city. (Amended 1987)

§ 4114 LEASHING ANIMALS, WHEN .

When requested by any proper official, meter reader, police officer, sanitation worker, or
other person whose duty is to enter onto private propertxaar shall leash or otherwise confine
any and all dogs to prevent harm to the person making a lawful entry on owner's private property.

§ 4115 VICIOUS ANIMALS .

A. It is illegal for any person, owners, keeper or possessor, to own, harbor, keep, breed
or otherwise possess any vicious animal.

B. It is unlawful for any person, owner or possessor to permit such animal to attack or
bite any person or animal upon the premises of the person, owner or possessor. It shall be an
affirmative defense to thisubsection when such premises are previously posted at each entrance
to the same with prominent and conspicuous signs warning all persons in lettering not less than
two (2) inches in height, of such animal. It is also an affirmative defense to this su#eatithe
use of such animal to attack or bite any person was necessary to prevent or apprehend a person
engaged in committing an act of violence, robbery or theft upon the property.

C. It is unlawful for any person, owner or possessor to permit suaheato attack or
bite any person or animal not upon the premises of such person, owner or possessor.
D. For the purposes of this section, the word "attack" shall mean violent or aggressive

physical contact.
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E. The provisions of this section shall ragiply to any law enforcement officer who
uses or employs an animal while engaged in law enforcement activities, nor to any owner,
possessor or keeper whose animal attacks or bites a person engaged in physically attacking or
striking the owner, possessorkaeper.

F. No vicious animal may be tied, chained, or attached to any structure, post fence,
fixture, or water, gas or electric meter, the effect of which is to impede, restrict, obstruct or prevent
any officer, employee or agent of the city from emignupon the property to perform water, gas
or electric meter readings or repair, or any other functions relative to the health and safety of the
municipality. (Amended 1990)

Cross ReferenceSee definition of vicious animals, dogs in-4@1.

84116 COURT PROCEEDINGS AGAINST VICIOUS OR DANGEROUS
ANIMALS .

A. Any person who witnesses or has personal knowledge that an act or acts made
unlawful by this article have been committed may sign a complaint against the alleged violator.
Any police officer, animal welfare officer or code enforcement officer who is employed by the
city is authorized to issue a summons and complaint when the officer personally observes a
violation of this article. The complainant must provide a sworn complaint to the officeringceiv
the complaint containing the following information:

1. Name, address and telephone number of the complainant and other witnesses to the
incident;

2. Date, time and location of the incident;

3. Description of the animal;

4. Name, address and éplhone number (if known) of the animal owner;

5. A statement that the animal attacked the complainant or some other person or

animal as witnessed by the complainant; and
6. Other facts and circumstances of the incident.

B. It is the duty of the mayar his designated representative, upon receipt of a verified
complaint as outlined in Subsection A of this section, to cause the animal involved to be
impounded pending a determination as required by this section. Any and all expenses associated
with theimpounding including shelter, food, handling and veterinary care shall be borne by the
owner of such animal during the period of impoundment.

C. The municipal judge, in addition to any hearings which may be required on criminal

charges, shall hold a hé&ag within ten (10) days of the date of impoundment to determine if the
animal is vicious as defined by this section. The hearing may be held in conjunction with any
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criminal proceedings if so ordered by the judge but in no event shall this delay they leeari
determination of viciousness.

D. The municipal judge shall be empowered to make one of the following
determinations as a result of the hearing:

1. That the animal is in fact not vicious in which event the city manager shall cause it
to be surrenered to the owner of the animal, upon payment by the owner of the expenses outlined
in Subsection B of this section;

2. That the animal is in fact vicious and should be destroyed,;

3. That the animal is vicious but that for good cause shown, the asitmald not be
destroyed in which event the judge shall order one of the following:

a. That the animal be immediately removed from the corporate limits of the city and
not to ever be again allowed within the corporate limits of the city, and that the
owne give a good and sufficient bond in the amount of two hundred fifty dollars
($250.00) and pay all fees required by-§88; or

b. That the owner be allowed to maintain the vicious animal within the corporate
limits of the city under the following contbns:

(1) Payment of all fees required by Subsection B of this section;

(2) No person shall permit an animal covered by this section to go outside its
kennel or pen unless such animal is securely leashed with a leash no longer
than four (4) feet indngth. No person shall permit the animal to be kept on
a chain, rope or other type of leash outside its kennel or pen unless a person
is in physical control of the leash. Such animal may not be leashed to
inanimate objects such as trees, posts, buildetgsin addition, all animals
on a leash outside the animal's kennel must be muzzled by a muzzling
device sufficient to prevent such animal from biting persons or other
animals;

(3)  Allanimals covered by this section shall be securely confined indoans o
a securely enclosed and locked pen or kennel, except when leashed and
muzzled as above provided. Such pen, kennel or structure must have secure
sides and a secure top attached to the sides. All structures used to confine
the animals must be locked Wwia key or combination lock when such
animals are within the structure. Such structure must have a secure bottom
or floor attached to the sides of the pen or the sides of the pen must be
embedded in the ground no less than two (2) feet. All structureeeitec
house the animals must comply with all zoning and building regulations of
the city All such structures must be adequately lighted and ventilated and
kept in a clean and sanitary condition;
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4) No animal covered by this section may be kept on alpgratio or in any
part of a house or structure that would allow the animal to exit such building
on its own volition. In addition, no such animal may be kept in a house or
structure when the windows are open or when screen windows or screen
doors are thenly obstacle preventing the animal from exiting the structure;

(5)  All owners, keepers or harborer of animals covered by this section within
the city shall display 'In a prominent place on their premises a sign easily
readable by the public using theordls "beware of vicious animal.” In
addition, a similar sign is required to be posted on the kennel or pen of such
animal;

(6)  All owners, keepers or harborer of animal covered by this section must
provide proof to the city animal welfare manager of pmubiability
insurance in a single incident amount of fifty thousand dollars ($50,000.00)
for bodily injury to or death of any person or persons or for damage to
property owned by any persons which may result from the ownership,
keeping or maintenance afch animalSuchinsurance policy shall provide
that no cancellation of the policy will be made unless ten (10) days written
notice is first given to the city animal welfare manager.

All owners, whose animal is adjudged to be vicious at the hearingeatehse imposed
by the municipal judge pursuant to this section, upon written demand, may appeal the judge's
decision within ten (10) days to the district court of the county where a trial in the district court
shall be accorded them de novo.

E. Any per®n violating or permitting the violation of any provision of this section or
§ 4-115 of this code shall, upon conviction, be fined not more than two hundred dollars ($200.00).
In addition to the fine imposed, the court may sentence the defendant to impeigoin the
municipal jail for a period not to exceed thirty (30) days. Each day that such violation continues
shall be a separate offense. (Amended 1990)

Cross ReferenceMunicipal court, § 6101 this code.

§ 4117 RIGHT TO KILL DOG IN DEFENSE OF SELF OR ANOTHER.

Any person may Kill a dog In setfefense or in defense of another when the dog, without
undue provocation, bites him or the other, or attacks or attempts to bite or attack him or the other
in such manner that an ordinarily prudent personlavbe led to believe that the person toward
whom the efforts of the dog are directed is about to be bitten or otherwise physically harmed.
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ARTICLE B

DOG VACCINATING TAGS AND TAX

§ 4120 Dogs to be vaccinated.

§4121 Dog registration; tag.

§ 4122 Tag to be placed on dog collar; lost tags.
84120 DOGS TO BE VACCINATED..

The owner of a dog shall have the dog vaccinated against rabies by a veterinarian every
calendar year before the first day of June thereof, or, in the case of a pup, befor€a) imenths
old. The person vaccinating the dog shall furnish a certificate or statement of vaccination.

§4121 DOG REGISTRATION; TAG .

A. A fee in such sum as set by the council by motion or resolution for every dog more
than six (6) months of age hereby levied upon the owner of any such dog kept or harbored within
the city.

B. The regulatory fee levied in this section shall not apply to a dog only temporarily
brought and kept within the city, nor to a dog brought within the city to partidgipateog show,
nor to a "seeing eye" dog when such dog is actually being used by a blind person to aid him in
going from place to place, nor to dogs being kept in kennels or pet shops for sale.

C. The owner shall pay the fee levied to the city treasimeevery calendar year
within thirty (30) days after acquiring or bringing the dog into the city. The licenses shall expire
on June 1 next following the date of licensure. All dog registration licenses shall expire June 1st
of each year.

D. The person ffering the fee shall present to the city the certificate of a veterinarian
or other person legally authorized to immunize dogs, showing that the dog has been immunized
against rabies during the preceding six (6) months prior to issuance of the license.

E. The owner of the dog shall, at the time of paying the fee, register the dog by giving
the name and address of the owner, the name, breed, color and sex of the dog, and such other
reasonable information as the city may request.

F. The city thereupon sifl deliver an original receipt to the owner and also an
appropriate tag to him for the dog. The tag shall constitute a license for the dog.

G. Dog tags are not transferable from one dog to another. No refunds shall be made on

any dog license fee becausf death of the dog or the owner's leaving the city before the expiration
of the license period. (Amended 1987)
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Ed. Note Ord. 19862 set the license fee at $3.00 for male and spayed female dogs; $5.00
for unspayed females; and $1.00 for duplicate Besn

§ 4122 TAG TO BE PLACED ON DOG COLLAR: LOST TAGS .

A. The owner shall cause the tag received from the city to be affixed to the collar of
the dog so that the tag can easily be seen by officers of the city. The owner shall see that the tag is
so wan by the dog at all times.

B. In case the tag is lost before the end of the yea r for which it was issued, the owner
may secure another for the dog by applying to the city clerk, presenting to him the original receipt,
and paying to him a fee as setthg city council.

ARTICLE C

ANIMAL CONTROL SHELTER

84130 Shelter established; feeding animals.

§4131 Animals to be impounded.

§ 4132 Breaking animal control shelter.

§ 4133 Fees for impounding.

§4-134 Owner may redeem.

§ 4135 Destruction of impounded animals.

84136 Adoption of impounded animals.

§ 4137 Owner may claim excess money.

84130 SHELTER ESTABLISHED; FEEDING ANIMALS .

A city animal control shelter is hereby established under the jurisdiction of the animal
control officer orof such other person as may be officially designated. The person in charge of the
animal control shelter shall provide proper sustenance for all animals impounded and shall treat
them in a humane manner.

§4131 ANIMALS TO BE IMPOUNDED .

A. The animaktontrol officer, a police officer, or such other officer or employee of the
city:

1. Shall take into custody and impound any animal running at large in violation of any
provision of the ordinances of the city; and

2. May enter upon the premises of tMner or other private premises to take such
animal into custody.

B. Any other person may take such animal into custody and present it to the authority
in charge of the animal control shelter for impounding.
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§ 4132 BREAKING ANIMAL CONTROL SHELTER

No unauthorized person shall:

1. Break or attempt to break open the animal control shelter, or take or let out any
animal therefrom;

2. Take or attempt to take from any officer or employee of the city any animal taken
into custody as provided by this clhap or

3. In any manner interfere with or hinder an officer or employee in the discharge of
his duties relating to the taking into custody and impounding of animals as provided in this chapter.

§ 4133 FEES FOR IMPOUNDING.

A. A fee per animal per gawill be charged for each animal impounded. In computing
the fee, a fraction of a day during which an animal has been impounded shall be charged as a full
day.

B. Any person redeeming an impounded animal shall pay the required fees to the city
treasureland present his receipt therefore to the person in charge of the control shelter before the
latter releases the animal.

C. Any person redeeming a dog not licensed as required byl€® 4hrough 4126
of this code shall pay the required license taéodity treasurer and secure a tag and present the
receipt therefore and the tag to the person in charge of the control shelter before the latter releases
the dog. If a dog has been licensed but is not wearing the tag, the person in charge of the control
shelter shall require adequate evidence of the proper licensing of the dog or cat before releasing it.

Ed. Note In 1991 Ordinance 199@ set the impound fee at $10.00 plus $2.50 per day.

§ 4134 OWNER MAY REDEEM .

An owner of an impounded animal or kigent may redeem the animal, prior to its sale or
destruction as provided for herein, by paying the required fees against the animal and meeting any
other requirements which may be prescribed in this chapter. However, when in the judgment of
the animal cotmol officer, an animal should be destroyed for humane reasons, such animal may
not be redeemed.

§ 4135 DESTRUCTION OF IMPOUNDED ANIMALS .

A. As soon as practicable after any animal has been impounded, the animal control
officer or other employee orfater impounding the animal, shall post a notice thereof at the police
office or animal control shelter of the city. The notice shall describe the animal and direct the
owner to pay the charges thereon and remove the same prior to a designated timecé Sleatio
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also state that, unless the animal is redeemed, the animal will be sold or destroyed as provided in
this chapter.

B. Except as otherwise provided in this chapter, an impounded animal shall be held
for a minimum of fortyeight (48) hours duringhich time it may be redeemed pursuant to this
chapter. No animal may be destroyed or sold until after this period.

C. Sales herein provided for shall be for cash and shall be conducted by, or under the
direction of the chief of police. In no case shiad price of an animal be less than the fees, set out
in this chapter, which have accrued against the animal. If an impounded animal cannot be sold, the
animal shall be destroyed, in a humane manner, or otherwise disposed of in a legal manner.

D. The puchaser of an animal at a sale held as provided herein shall acquire absolute
title to the animal purchased.

E. The animal control officer shall pay to the city treasurer all money received from
the sale of impounded animals on the day it is receivexh dhe next day upon which the office
of the city treasurer is open for business.

State Law ReferenceAuthorized means of destroying animals in animal shelters, 4 O.S.
88§ 501 to 508.

§ 4136 ADOPTION OF IMPOUNDED ANIMALS .

A. After the fortyeight (48 hour period provided for in 8435 has passed, the animal
control officer may offer any impounded animal for adoption (the terms adopt or adoption, as used
herein. shall also include the sale of an animal as provided for under Oklahoma law or the city
ordinances).

B. No impounded animal may be adopted unless the total fees and costs associated
with impounding the animal, in addition to other fees and costs required by the laws of the State
of Oklahoma or the city ordinances, are paid.

C. Before an inpounded animal which has not been spayed or neutered may be
adopted, the person seeking to adopt the animal must make a cash deposit of one hundred dollars
($200.00) for dogs and one hundred dollars ($100.00) for cats and must sign an agreement to have
the animal sterilized in accordance with Oklahoma law. The deposit shall be refunded to the
adopting party if the adopting party provides to the animal control officer a written statement
signed by a licensed veterinarian certifying that the adopted anisméleem spayed or neutered.
However, no such refund shall be made unless the animal was spayed or neutered within sixty (60)
days of adoption in the case of adult animals, or, in the case of infant animals, within thirty (30)
days of the date a female animattained the age of six (6) months, or a male animal attained the
age of eight (8) months.

D. Upon presentation of a written report from a licensed veterinarian stating that the
life or health of an adopted animal may be jeopardized by surgery,ya(80jtday extension of
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the period within which the spay or neuter surgery would otherwise be required shall be allowed.
Additional extensions may be allowed upon additional veterinary reports certifying the necessity
of such extension(s).

E. Deposited @inds shall be refunded, if requested, to the adopting party upon
presentation of reasonable proof by the adopting party that the adopted animal died before the
expiration of the period during which the spaying or neutering was required to be completed.

F. Before an impounded animal may be released for adoption, the adopting party must
pay the cost of vaccinating the animal for rabies. The charge for the rabies vaccination shall be the
actual cost of the serum and administration of the vaccination.

G. Before an impounded animal may be adopted, the adopting party must complete all
registration forms and pay all registration taxes or other fees provided for by the city ordinances.

H. The city animal control officer shall compile a schedule of the chaeypsred
herein and shall update said charges as often as is necessary. The schedule shall be on file with the
city clerk and available for public review. Should the animal control officer fail to compile such a
schedule prior to one being requested, ladl sbhmpile one as soon as is practicable after a request
is made for such schedule. (Added@&2003 by Ord. No. 2003)

Ed. Note Ordinance No. 2063 renumbered former 8436 as 8 4.37.

§ 4137 OWNER MAY CLAIM EXCESS MONEY .

The owner of an impourd animal sold as provided herein may claim the excess of the
sale price of the animal above the fees for impounding and keeping the same and a fee of five
dollars ($5.00) to reimburse the city for any expense it has had in making the sale, at any time
within three (3) months after the sale. If a claim is so made and approved by the council, the city
treasurer shall pay him such excess. If a claim is not made, the excess shall belong to the city.

ARTICLE D

CRUELTY TO ANIMALS

8 4140 Cruelty to animals.
§4-141 Poisoning animals.
8§ 4142 Encouraging animals to fight.
§4-140 CRUELTY TO ANIMALS .
A. It is unlawful for any person willfully and maliciously to pour on, or apply to an

animal, any drug or other thing which inflicts pain on the animal; omkmgly to treat an animal
in a cruel or inhumane manner; or knowingly to neglect an animal belonging to him or in his
custody in a cruel or inhumane manner.
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B. The premises on or in which any animals are kept shall be subject to inspection by
the healthofficer or any of his representatives, at any reasonable hour of the day, for the purpose
of enforcing this chapter.

C. Any police officer or animal control officer may enter the premises where any
animal is kept in a reportedly cruel or inhumane maandrdemand to examine such animal and
take possession of such animal when, in his opinion it requires humane treatment.

State Law ReferenceCruelty to animals, 21 O.S. § 168.

§ 4141 POISONING ANIMALS .

It is unlawful for a person willfully to poisoany dog or other animal except a noxious,
nondomesticated animal or knowingly to expose poison so that the same may be taken by such an
animal.

§ 4142 ENCOURAGING ANIMALS TO FIGHT .

It is unlawful for any person to instigate or encourage a fight betwaenals; or to
encourage one animal to attack, pursue or annoy another animal except a noxious,
nondomesticated animal or to keep a house, pit or other place used for fights between animals.

State Law ReferenceSimilar provisions, 21 O.S. § 1682.

ARTICLE E

WILD, EXOTIC OR DANGEROUS ANIMALS

8§ 4150 Keeping of wild, exotic or dangerous animals.
§ 4151 Permits and issuance of permits.
§ 4152 Certain dogs.
§ 4150 KEEPING OF WILD, EXOTIC OR DANGEROUS ANIMALS
A. For the purpose of this section, ailtly exotic or dangerous animal” means an

animal of the larger variety which is usually not a domestic animal and which can normally be
found in the wild state, with or without mean or vicious propensities, including but not limited to
lions, tigers, leopals, panthers, bearsyolves, alligators, crocodiles, apes, faxes, elephants,
rhinoceroses, lynxes, raccoons, skunks, monkeys and other like animals, and all forms of
poisonous snakes.

B. It is unlawful to keep or harbor any wild, exotic or dangeroumahin the city
limits as a pet or for display or for exhibition purposes, whether gratuitously or for a fee.
C. This section shall not be construed to apply to zoological parks or zoos, performing

animal exhibitions or circuses licensed by the city.

12-67



D. Snakes of the boa constrictor or python variety whose length does not exceed four
(4) feet in length shall be allowed, provided that the owner of the snakes ofathesy can
establish to the animal control officer's and police department satisfactiba snake of these
breeds, ordinarily considered as dangerous, is not dangerous to people or other animals and that
the snake is healthy, safe, and tame as a pet.

E. The owner of any boa constrictor or python shall keep such a snake on their
immediateproperty only and enclosed in a container such as to give the snake adequate room for
movementadequate lighting and proper ventilation so as not to inhibit its normal life cycle.

F. The owner of such snakes shall maintain proper records of the feé¢dingch snake
and shall include, but not limited to, the day, month and year of feedings, types of food fed and
amounts of food fed at any particular time. Such records shall be made readily available to the
animal control officer or police department o#frs should they deem fit to inspect the snake or its
living area at any time. All inspections of this type shall be documented by the animal control
officer or police officer, respectively, and shall be set on a semiannual basis unless the mayor or
city council request an inspection at any other time. (Amene2d 203 by Ord. No. 93)

§ 4151 PERMITS AND ISSUANCE OF PERMITS.

A. The city clerk may issue a permit to the owner to keep such snakes in the city limits,
provided that the city clerk receivieswriting from the animal control officer, or police department
that all areas of this section have been met by the owner. This permit shall be renewed annually.
The fee for this permit shall be set by the council. For any snake so permitted in ibis thect
owner agrees to accept full responsibility for the actions and behavior of such snakes. The
establishment of whether such a snake is healthy, safe and tame as a pet shall be the responsibility
of the owner by submitting writtegvidenceo the aninal control officer or police department. No
permit shall be issued by the clerk unless written approval tevidencesubmitted by the owner
is submitted to the clerk in advance.

B. The city may issue a temporary permit for keeping, care and protettonnfant
animal native to this area which has been deemed to be homeless. Such a permit shall be for a
period of thirty(30)days. The city shalavethe power to release or order the release of any infant
wild animal kept under temporary permit ifet animal is deemed capable of survival or to the
proper game authorities. (Addee231993 by Ord. No. 93)

§ 4152 CERTAIN DOGS.

A. It shall be unlawful to keep, harbor, own or in any way possess within the corporate
limits of the City of Geary anyipbull dog, provided that pit bull dogs registered with the city
within ten (10) days of the effective date of this section may be kept within the city subject to the
provisions of this section.

B. A pit bull dog is defined as:

1. The bull terrier brea of dog.
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2. The Staffordshire bull terrier breed of dog.

3. The American pit bull terrier breed of dog.
4. The American Staffordshire terrier breed of dog.
5. Any dog who has a mixture of one or more of the breeds identified in Subsection

Al through 4 above. (Added 18-2002 by Ord. No. 2002)

C. Keeping of registered pit bulldogs. The prohibition of Subsecti@b2shall not
apply to pit bull dogs registered with the city within ten (10) days of the effective date of this
section. The keepingf such dog shall be subject to the following standards.

1. Leash and muzzle. No person shall permit a registered pit bull dog to go outside its
kennel or pen unless such dog is securely leashed with a leash no longer than four (4) feet in length.
No peson shall permit a pit bull dog to be kept on a chain, rope or other type of leash outside its
kennel or pen, unless a person is in physical control of the leash. Such dogs may not be leashed to
inanimate objects such as trees, posts, buildings, etadiitozgl all pit bull dogs on a leash outside
the animal's kennel must be muzzled by a muzzling device sufficient to prevent such dog from
biting persons or other animals.

2. Confinement. All registered pit bull dogs shall be securely confined indoorsor
securely enclosed and locked pen or kennel, except when leashed and muzzled as above provided.
Such pen, kennel or structure must have secure sides and a secure top attached to the sides. All
structures used to confine registered pit bull dogs mukstdzed with a key or combination lock
when such animals are within the structure. Such structure must have a secure bottom or floor
attached to the sides of the pen or the sides of the pen must be embedded in the ground no less
than two (2) feet. All stretures erected to house pit bull dogs must comply with all zoning and
building regulations of the city. All such structures must be adequately lighted and ventilated and
kept in a clean and sanitary condition.

3. Confinement indoors. No pit bull dog mbg kept on a porch, patio or in any part
of a house or structure that would allow the dog to exit such building on its own volition. In
addition, no such animal may be kept in a house or structure when the windows arevaipem
screen windows or screeoors are the only obstacle preventing the dog from exiting the structure.

4. Signs. All owners, keepers or harborers of registered pit bull dogs within the city
shall, within ten (10) days of the effective date of this section, display in a promiaeatgpl their
premises a sign easily readable by the public using the words" Beware of Dog." In addition, a
similar sign is required to be posted on the kennel or pen of such animal.

5. Insurance. All owners, keepers or harborers of registered pit lgdirdast, within
ten (10) days of the effective date of this section, provide proof to the Geary animal welfare
manager of public liability insurance in a single incident amount of fifty thousand dollars
($50,000.00) for bodily injury to or death of any g@m or persons or for damage to property
owned by any persons which may result from the ownership, keeping or maintenance of such
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animal. Such insurance policy shall provide that no cancellation of the policy will be made unless
ten (10) days' written nate is first given to the Geary animal welfare manager.

6. Identification photographs. All owner, keepers or harborers of registered pit bull
dogs must, within ten (10) days of the effective date of this section, provide to the animal control
officer two (2) color photographs of the registered animal clearly showing the color and
approximate size of the animal.

7. Reporting requirements. All owners, keepers or harborers of registered pit bull dogs
must, within ten (10) days of the incident, report tH¥ang information in writing to the Geary
animal control officer as required hereinafter;

a. The removal from the city or death of a registered pit bull dog.
b. The birth of offspring of a registered pit bull dog.

C. The new address of a registemtibull dog owner should the owner move
within the corporate city limits.

8. Sale or transfer of ownership prohibited. No person shall sell, barter or in any other
way dispose of a pit bull dog registered with the city to any person within the cégsutiie
recipient person resides permanently in the same household and on the same premises as the
registered owner of such dog, provided that the registered owner of a pit bull dog may sell or
otherwise dispose of a registered dog or the offspring of dogho persons who do not reside
within the city.

9. Animals born of registered dogs. All offspring born of pit bull dogs registered with
the city must be removed form the city within six (6) weeks of the birth of such animal.

10. Registration. All pi bull dogs shall be registered by the owner with the animal
welfare department of the city within ten (10) days of the effective date of this section. No pit bull
dog shall be registered by the animal welfare department if the requirements of Subdections
152(C)(5) and (6) are not complied with at the time of application. In addition to the fees required
by § 4122 of this chapter, the additional fee of ten dollars ($10.00) shall be charged for each pit
bull dog so registered.

11. Irrebuttable presumpins. There shall be an irrebuttable presumption that any dog
registered with the city as a pit bull dog or any of those breeds prohibited by this section is in fact
a dog subject to the requirements of this section.

12.  Failure to comply. It shall be umful for the owner, keeper or harborer of a pit
bull dog registered with the City of Geary to fail to comply with the requirements and conditions
set forth in this section. Any dog found to be the subject of a violation of this section shalt be
subject tooimmediate seizure and impoundment. In addition, failure to comply will result in the
revocation of the license of such animal resulting in the immediate removal of the animal from the
city.
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D. Any person violating or permitting the violation of any peden of this section
shall, upon conviction in municipal court, be fined a sum not more than one hundred dollars
($100.00). In the event the violation shall involve a registered pit bull dog or the other animals
covered in this section, the court shatl@rthe registration of the subject pit bull dog revoked and
the animal removed form the city. Should the defendant owners refuse to remove the animal from
the city, the municipal court judge shall find the defendant owner in contempt and order the
immediae confiscation and impoundment of the animal. If the owner shall continue to refuse to
remove the animal from the city, the municipal court judge shall issue any other orders necessary
to carry out the intent of this section. Each day that a violatidghi®fection continues shall be
deemed a separate offense. In addition to the foregoing penalties, any person who violates this
section shall pay all expenses, including shelter, food, handling, veterinary care and testimony
necessitated by the enforcemefthis section. (Added 18-2000 by Ord. No. 200G)

ARTICLE F
ZONING ORDINANCE TO PREVAIL
§ 4160 Zoning Ordinance to prevail.

§ 4160 ZONING ORDINANCE TO PREVAIL .

In case of conflict between this chapter and the present or any future Zoningr@edin
the provision of the Zoning Ordinance shall prevail and supersede the provision of this chapter.

Cross ReferenceZoning Ordinance, 88 1201 et seq, of this code.

ARTICLE G

PROCLAMATION OF RABIES

84170 Dogs and cats confined; when.

84171 Quarantine of animals for observation.

8§ 4172 Securing support information on diagnosed animals.
8§4-173 Rabies crisis declaration.

84174 Destruction of animals under crisis period.

84175 Surrender of animals under suspect.
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§4170 DOGS AND CATS CONFINED; WHEN.

A. When the health officer or chief of police determines and certifies that a dog, a cat,
or other animal in the city or within five (5) miles of the city is or was infected with rabies and that
an epidemic of rabies threatens the city, their@ed, by resolution, may order all dogs to be
confined, and if deemed desirable, all cats to be confined, during a period of time to be determined
by the Council. Such resolution or an adequate notice of its passage shall be published in a
newspaper of geeral circulation within the city and shall go into effect on the day following such
publication unless the resolution prescribes a later time.

B. While such resolution is in effect, it is unlawful for any owner to permit a dog or
cat to be at large inielation of such resolution, or for any dog or cat to be at large in violation
thereof.

§4171 QUARANTINE OF ANIMALS FOR OBSERVATION .

A. The identity and address of the owner of any animal that bites a person shall be
promptly furnished to the animabntrol officer and the county health department. The animal,
regardless of its immunization status, shall be securely quarantined at a veterinary hospital of the
owner's choice at the owner's expense. The animal shall be observed by a licensed veferinaria
a period of ten (10) days, and may not be released until such reasonable determination has been
made that the animal is not infected with rabies, unless the bite was a severe bite by an
unimmunized animal. In circumstances of a severe bite (bitheméad, face, neck or upper
extremities; or deep laceration; or multiple bite wounds) by an unimmunized animal, the biting
animal should be humanely killed immediately, without damaging the head, and the head removed
and shipped under refrigeration, foragination at the Oklahoma State Department of Health. If
the animal is not immediately available for testing, the individuals exposed should consult with
their physician concerning the need for immediate initiation for rabies prophylaxis. In case of
animds whose ownership is unknown such quarantine shall be at the city animal shelter. If an
owner becomes known, the animal may be reclaimed by the owner if adjudged free of rabies, and
such owner shall then pay any related charges for confinement. Sigatsiesf m wild animals
cannot be interpreted reliably; therefore, any wild animal that exposes a person should be killed at
once (without unnecessary damage to the head) and the head submitted for examination for
evidence of rabies.

B. It is the duty of gery physician, veterinarian or other practitioner to report to the
animal control officer the names and addresses of persons treated for bites inflicted by animals,
together with such other information as will be helpful in rabies control.

C. It is theduty of every licensed veterinarian to report to the animal control officer
his diagnosis of any animal observed by him to be a rabid suspect.

§4172 SECURING SUPPORT INFORMATION ON DIAGNOSED ANIMALS .

When an animal under quarantine has been diagresséeing rabid or is suspected of
having rabies by a licensed veterinarian and dies while under such observation, the animal control
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officer, veterinarian, the city health officer, or other designated emissary shall immediately send
the necessary part aich animal to the State Health Department for pathological examination and
shall notify the proper public health officer of any reports of human contact.

§4173 RABIES CRISIS DECLARATION .

When a report gives a suspected or a positive diagnosis of,rabi@hen the city, county
or state health officials feel that a rabies crisis may be imminent, the health officials may
recommend to the city manager ewyde quarantine, and upon the invoking of such quarantine
by the city council, by resolution, noiaral shall be taken into the streets or permitted to be in the
streets except for short periods of exercise under leash and control of a competent adult. During
the quarantine no animal may be taken or removed from the city without written permissien of th
animal control officer. This declaration must be made by notice in a general circulated newspaper
of the community and will last as long as health officials determine the situation requires such
action.

§4174 DESTRUCTION OF ANIMALS UNDER CRISIS PERIO D.

A. During the period of rabies quarantine as mentioned every animal bitten by an
animal adjudged to be rabid shall be forthwith destroyed, or at the owner's expense and option,
shall be treated for a rabies infection by a licensed veterinarian, @muhder six (6) months
guarantine by the owner in the same manner as a female in season. The period of quarantine may
be extended from time to time.

B. In the event there are additional positive cases of rabies occurring during the period
of the quarantie, such period of quarantine may be extended for an additional six (6) months.

C. No person shall kill or cause to be killed any rabid animal, any animal suspected of
having been exposed to rabies,any animal biting or scratching a human, except e®ih
provided, nor to remove same from the city limits without written permission from the health
officer of the city or the animal control officer.

D. The carcass of any dead animal exposed to rabies shall upon demand be surrendered
to the animal contd officer.

E. The animal control officer shall direct the disposition of any animal found to be
infected with rabies.

§ 4175 SURRENDER OF ANIMALS UNDER SUSPECT.

No person shall remove from the city any animal suspected of having been exposed to
rabies, or any animal which has bitten a human, except as herein provided. The carcass of any dead
animal exposed to rabies shall be surrendered to the animal control officer upon demand, and the
animal control officer shall direct disposition of the animab. person shall refuse to surrender
any animal for quarantine or destruction when such demand is lawfully made by the animal control
officer.
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ARTICLE H
PENALTIES
§4-180 Penalty.
§ 4180 PENALTY .
Any person, firm or corporation who violates any ogstioe or provision of this chapter,
or who violates, or refuses or neglects to carry out any reasonable order made by the health or
other officer pursuant to this chapter, shall, upon conviction thereof, be punished as provided in §

1-108 of this code. Thpenalties provided for herein shall be in addition to other remedies of the
city and aggrieved persons and shall not be construed as exclusive.
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§ 5101
§ 5102
§ 5103
§ 5104
§ 5105
§ 5106
§ 5107
§ 5108

§ 5201
§ 5202
§ 5203
§ 5204
§ 5205

§ 5301
§ 5302
§ 5303
§ 5304
§ 5305
§ 5306
§ 5307
§ 5308

§ 5401

PART 5
BUILDING REGULATIONS AND CODES
CHAPTER 1
BUILDING CODE AND REGULATIONS

International building code adopted.

Additions and changes to international building code.

Penalty.

Building official.

Fire limits defined.

Building permit required ; fee.

Fence permit required; fee.

House address numbers required on all residences and businesses; size.

CHAPTER 2
PLUMBING CODE

Adoption of International Plumbing Code.

Additions, insertions and changes to Internatnal Plumbing Code.
Plumbers; registration, permits and fees.

Plumbing; permits and inspections.

Water, natural gas and sewer tap permits.

CHAPTER 3
ELECTRICAL CODE
"Electrical equipment"” defined
National Electrical Code.
Underwriter's Laboratories, Inc.
City council may make special rulings.
Permit required for electrical installations; issuance.
Inspection fee.

Electrician's certificate required, bond.
Electric extension cords prohibited from house to house.

CHAPTER 4
LIQUEFIED PETROLEUM GAS

Adoption of International Fuel Gas Code; revisions.
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§ 5402
§ 5403
§ 5404
§ 5405
§ 5406
§ 5407
§ 5408
§ 5409
§ 5410
§ 5411
§ 5412
§ 5413
§ 5414
§ 5415
§ 5416

§ 5501
§ 5502

§ 5601
§ 5602

§ 5701
§ 5702
§ 5703
§ 5704
§ 5705
§ 5706
§ 5707
§ 5708
§ 5709
§ 5710
§5711
§5712

Definition.

Transporting LPG restricted in City.

Tanks, trucks and systems suject to laws; summary removal.
Parking restricted.

Breakdowns and repairs.

Notice to city of breakdowns; inspections.

State approval required for storage, handling and sale.
Dispenser valve requirements.

State certificate filed with clerk.

Other rules.

Rules in addition.

Trucks, general regulations.

License required for butane and propane installers.
Connections required to be tested.

Penalty.

CHAPTER 5
GAS PIPING CODE

Pamphlet adopted.
Gas line pipe specifications.

CHAPTER 6
HOUSING CODE

Adoption of International Residential Code.
Additions and changes.

CHAPTER 7
FAIR HOUSING

Policy.

Definitions.

Unlawful practice.

Discrimination in the sale or rental of housing.
Discrimination in the financing of housing.
Discrimination in the provision of brokerage services.
Exemption.

Administration.

Education and conciliation.

Enforcement.

Investigations; subpoenas; giving of evidence.
Enforcement by private persons.
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8§ 5713 Interference, coercion or intimidation.
§5714 Prevention of intimidation in fair housing cases.

CHAPTER 8

BILLBOARDS AND SIGNS

§ 5801 License required.
§ 5802 Fees.
§5-803 Bond.
§ 5804 License charges paid to city clerk.
§ 5805 Construction requirements.
8§ 5806 Conditions.
§ 5807 Report.
§ 5808 Existing now.
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§ 5810 Not to apply.
§ 5811 Penalty.
CHAPTER 9
PENALTY
§ 5901 Penalty.
8 5902 Relief in courts.
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CHAPTER 1

BUILDING CODE AND REGULATIONS

§5101 International building code adopted.

§ 5102 Additions and changes to internaibnal building code.

§ 5103 Penalty.

§ 5104 Building official.

8§ 5105 Fire limits defined.

§ 5106 Building permit required; fee.

8§ 5107 Fence permit required; fee.

§ 5108 House address numbers required on all residences and businesses; size.
§5101 INTERNATIONAL BUILDING CODE ADOPTED

That a certain document, three copies of which are on file in the office of the city clerk of
the City of Geary, being marked and designated as the" International Building Code, 2009
Edition," including all appndix chapters (see International Building Code Section 101.2.1, 2009
edition), as published by the International Code Council, be and is hereby adopted as the building
code of the City of Geary, in the State of Oklahoma, for regulating and governingnttigans
and maintenance of all property, buildings and structures: by providing the standards for supplied
utilities and facilities and other physical things and conditions essential to ensure that structures
are safe, sanitary and fit for occupation asd; and the condemnation of buildings and structures
unfit for human occupancy and use and the demolition of such structures as herein provided;
providing for the issuance of permits and collection of fees therefore; and each and all of the
regulationsprovisions, penalties, conditions and terms of said building code on file in the office
of the city clerk of the City of Geary are hereby referred to, adopted, and made a part hereof, as if
fully set out in this chapter, with the additions, insertiontd®is and changes, if any, prescribed
in 8 5102 of this chapter. (Amended 1996282008 by Ord. No. 20083; Amended 9©9-2014
by Ord. No. 201492)

State Law_ReferenceBuilding codes, adoption by cities, 11 O.S. §11¥; 74 O.S. §

324.8.

§ 5102 ADDITIONS AND CHANGES TO INTERNATIONAL BUILDING CODE

The following sections are hereby revised:
A. 8§ 101.1: insert "City of Geary."

B. § 1612.3: insert "City of Geary."

C. § 1612.3: insert "Current."

D. 8 3410.2: insert "Effective date of this ordnce.” (Amended-23-2008 by Ord.
No. 200803; Amended 992014 by Ord. No. 20182)
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§ 5103 PENALTY .

A person who violates a provision of this building code or fails to comply therewith or with
any of the requirements thereof, or who erects, cortstalters, repairs or removes, or has erected,
constructed, altered, repaired or removed, a building or structure in violation of a detailed
statement or plan submitted and approved thereunder or of a permit or certificate issued thereunder,
shall be gutly of a misdemeanor and, upon conviction, shall be fined any sum as provided in § 1
108 of this code, including costs. Each day upon which a violation continues shall be deemed a
separate offense.

§ 5104 BUILDING OFFICIAL .

The building official of thisity shall be appointed by the mayor and confirmed by the city
council and shall have the powers and duties prescribed for the "building official" by the city's
building code; provided that his powers and duties may be exercised by his authorized
represetatives under his supervision and control. The term "building inspector,” whenever used
in the ordinances of the city, means the building official. The terms "electrical inspector,”
"plumbing inspector,” and "gas inspector,” wherever used in the ordinahttescity, also each
refer to and mean the building official, unless a separate electrical inspector, plumbing inspector,
or gas inspector is appointed by the mayor with confirmation by the city council.

§ 5105 FIRE LIMITS DEFINED .

The fire limits ae that part of the city bounded as follows:

Beginning at the center of the intersection of Canadian Street and Sixth Street thence west
to the intersection of Sixth Street and Blaine Avenue, thence south to the intersection of Blaine
Avenue and Fourth &tet thence east to the middle of the alley between Blaine Avenue and
Broadway, thence south along center line of the alley to theooiid of its intersection with Third
Street thence east along the center of Third Street to thpamtlof its interseion with the alley
between Broadway and Canadian Streets, thence north along the center of the alley te the mid
point of its intersection with Fourth Street, thence east along the center of Fourth Street te the mid
point of its intersection with Canadi&treet, thence along the center of Canadian Street north to
the place of beginning.

§ 5106 BUILDING PERMIT REQUIRED; FEE .

A. No building or other structure shall be built, enlarged, altered or moved without a
building permit issued by the city clerkdsigned by the building inspector as follows:

1. Whenever changes to a building or other structure alter the outside appearance;

2. Whenever a building permit is required; or
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3. Whenever a building or structure is to be moved from without théccayocation
within the city or from one location in the city to another location within the city. This provision
shall include the movement of a mobile home into the city limits.

B. A person desiring a building permit shall submit an application thexéd the city
clerk. The applicant shall submit with the application such reasonable Information as the clerk may
require to enable him to determine whether granting the permit would be in accordance with the
requirements of the ordinances of the city.

C. If the application is in accordance with the requirements of the ordinances and laws,
and is certified to be in compliance by the building official by his signature upon the application
for permit, the clerk shall issue the permit upon the paymertebggplicant of a building permit
fee which may be set by motion or resolution of the city council. A current copy of the fee schedule
shall be kept in the office of the city clerk.

D. A building permit covers the initial plumbing and electrical instalfes to be made
in connection with the building.

E. Any violation of this section is punishable as provided in-B)& of this code.
(Amended 1987; 1991)

§ 5107 FENCE PERMIT REQUIRED; FEE .

A. No fence shall be erected within the city limits withadiénce permit issued by the
city clerk and signed by the building inspector as follows:

1. A survey shall be submitted to the city clerk establishing the property lines and the
applicant must submit an affidavit that the fence will be erected onapenty line;

2. A person applying for a fence permit shall submit any reasonable additional
information as the clerk may require to enable him to determine whether the granting of the permit
would be in accordance with the requirements of the ordinarithe city; and

3. No fence permit shall be issued unless the property is in compliance with all zoning
ordinances.
B. If the application is in accordance with the ordinances and the laws, the clerk shall

issue the permit upon the payment by the iappt of a fence permit fee which may be set by
motion or resolution of the city council. Initially, there shall be no charge for a fence permit, and
there shall be no charge until the city council at its discretion, sets the fee. A current copy of the
feeschedule, if any, shall be kept in the office of the city clerk. (Added 1987; amended 1991)
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§ 5108 HOUSE ADDRESS NUMBERS REQUIRED ON ALL RESIDENCES AND
BUSINESSES; SIZE

Every residence and place of business within the city limits shall have thesaddmber
signifying the address on the house or place of residence in numbers a minimum of five inches
tall, of a reflective color, and readily visible from the street. It shall be the responsibility of every
homeowner, business owner, renter, leasogcoupant to install the address numbers. (Added
1989)
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CHAPTER 2

PLUMBING CODE

§ 5201 Adoption of International Plumbing Code.

§ 5202 Additions, insertions and changes to International Plumbing Code.
§ 5203 Plumbers; registration, permits and fees.

§ 5204 Plumbing; permits and inspections.

§ 5205 Water, natural gas and sewer tap permits.

§5201 ADOPTION OF INTERNATIONAL PLUMBING CODE

A certain document, three copies of which are on file in the office of the city clerk of City
of Geary, beip mar ked and designated as the "Il ntern
including appendix chapters Appendix A through G, as published by the International Code
Council, be and is hereby adopted as the plumbing code of the City of Geary, in thef State
Oklahoma, regulating and governing the design, construction, quality of materials, erection,
installation, alteration, repair, location, relocation, replacement, addition to, use or maintenance of
plumbing systems as herein provided; providing for $saance of permits and collection of fees
therefore; and each and all of the regulations, provisions, penalties, conditions and terms of
said plumbing code on file in the office of the city clerk of the City of Geary are hereby referred
to, adopted, and ade a part hereof, as if fully set out in this chapter, with the additions, insertions,
deletions and changes, if any, prescribed irR293 of this chapter. (Amended23-2008 by Ord.

No. 200804)

State Law ReferenceCity powers to supervise plumbirg9 O.S.88 1001 et seq.

8§ 5202 ADDITIONS. INSERTIONS AND CHANGES TO INTERNATIONAL
PLUMBING CODE .

The following sections of the International Plumbing Code are hereby revised:

A. § 101.1: insert "City of Geary."

B. § 106.6.2: insert "$50 or $25."

C. A 106.6.3: insert "0%0 (in two location
D. § 108.4: insert "Misdemeanor" (offense); and "maximum $200" and "zero days."

E. § 108.5: insert "$10 minimum and $200 maximum."

F. 8 305.6.1: insert "18 inches" (in two locations).

G. 8 904.1: insert24 inches." (Amended-83-2008 by Ord. No. 20084)
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§ 5203 PLUMBERS: REGISTRATION, PERMITS AND FEES .

A. The phrases and words "journeyman pl umb
contractor, o0 and "pl umbi ng, "nsamdatherofticeleacdsandn t h e
communications of this city, shall have the meanings respectively prescribed for them by § 1001
et seq. of Title 59 of the Oklahoma Statutes, the State Plumbing License Law, unless the context
clearly indicates a different raring.

B. It is unlawful for any person to engage in the business, trade, or occupation of a
plumbing contractor (otherwise known as a master plumber), or of a journeyman plumber, or of a
plumber's apprentice, in this city unless he is registered wetkiti and has a current and valid
certificate of registration issued by the plumbing inspector.

C. Only persons who have current and valid licenses as plumbing contractors or as
journeyman plumbers issued by the State Commissioner of Health as proyidbd State
Plumbing License Law may register as such with the city. Only persons who have current and
valid certificates of registration as plumber's apprentices issued by the State Commissioner of
Health, as provided by the law, may register as sudhtiw city.

D. Applicants for certificates of registration, after complying with the laws of the state
and with the city code, and after payment of the fee hereinafter specified, shall be registered by the
city clerk. The registration shall expire anryddut may be renewed from year to year. Plumbing
contractors desiring to renew their registration shall furnish the same evidence of compliance with
state licensing laws and the same bond is required as set forth by city code.

E. An applicant for plumbig contractor's registration shall also furnish a bond in such
sum and such conditions as set by the city council.

F. All plumbing contractors registrations not renewed within 90 days after the date of
expiration thereof shall be canceled, and a newiegifan for registration must be made and the
fee for a new registration paid.

G. The fee for registration shall be as set by the city council by motion or resolution.

H. The city council, upon at least ten (10) days' notice and adequate opportuaity fo
public hearing, may revoke the city registration of any plumbing contractor or journeyman
plumber for violating any provisions of the ordinances or regulations of the city relating to the
installation of plumbing or for any other cause specified irStia¢e Plumbing License Law.

State Law ReferenceState plumbing licenses, requirements, 59 O.S. § 1001 et seq.

Ed. Note Prior code set registration fee at $10 for plumbing contractor and $1,000 bond.
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§ 5204 PLUMBING; PERMITS AND INSPECTIONS .

A. No plumbing work shall be undertaken without a permit from the plumbing
inspector.

B. The application for such work must follow the adopted city code.

C. The schedule of permit fees may be set forth by resolution or motion of the city

council. Such payent will be made upon application.

D. Inspection of such work must conform to the guidelines set forth in the city code.
8§ 5205 WATER, NATURAL GAS AND SEWER TAP PERMITS .
A. No tap into the municipal water lines, municipal gas lines or the munsgvasdr

lines of the City shall be made without a permit issued by the plumbing inspector.

B. A plumbing contractor desiring to tap into the municipal water, gas or sewer lines
shall make application for a permit to the plumbing inspector. If the appiicttdilows all of the
adopted city codes, the plumbing inspector shall issue a permit upon payment by the applicant of
the permit fee which may be set by motion or resolution of the city council. Initially, there shall
be no charge for a water, natural gassewer tap permit; however, the city council or utilities
authority at any time by motion or resolution shall have the authority to set a permanent fee. A
current copy of the fee schedule, if any, shall be kept in the office of the city clerk. (Adg&d 19

Cross ReferenceSee rules and regulations of the Geary Utilities Authority for water/sewer
tap requirements.
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CHAPTER 3

ELECTRICAL CODE

§ 5301 "Electrical equipment" defined

§ 5302 National Electrical Code.

§ 5303 Underwriter's Laboratories, Inc.

§ 5304 City council may make special rulings.

§ 5305 Permit required for electrical installations; issuance.

§ 5306 Inspection fee.

§ 5307 Electrician's certificate required, bond.

§ 5308 Electric extension cords prohibited from house to hose.
§ 5301 "ELECTRICAL EQUIPMENT" DEFINED

The term "electrical equipment"” used in this chapter refers to electrical conductors, metallic
raceways, fittings, devices, fixtures, appliances, apparatus, and any electrical material of any
nature, kind, odescription, to be installed within or on any building or structure.

State Law_ReferenceState electrical requirements, licensing by state, 59 0.S3®L5
1680 to 1696.

§ 5302 NATIONAL ELECTRICAL CODE

All installations of electrical equipment shhk in conformity with the provisions of this
chapter, with the statutes of the state and any orders, rules and regulations issued by authority
thereof, and with approved electrical standards for safety to persons and property. Where no
specific standardare prescribed by this chapter or by the statutes of the State of Oklahoma or by
any orders, rules, or regulations issued by authority thereof, conformity with the regulations set
forth 1n the current issue of the National Electrical Code as approvée Byrerican Insurance
Association, shall be prima facie evidence of conformity with approved standards for safety to
persons or to property.

§ 5303 UNDER WRITER'S LABORATORIES, INC .

All electrical equipment installed or used shall be in conformity thighprovisions of this
chapter, the statutes of the state and the provisions of this chapter, the statutes of theastate and
orders, rules and regulations issued by the authority thereof, and with approved electrical standards
for safety to persons ¢o property. Unless by this chapter, by a statute of the staieyorders,
rules, or regulations issued by authority thereof, a specific type or class of electrical equipment is
disapproved for installation and use, conformity with the standards ofrWritde's Laboratories,

Inc., shall be priméacieevidence of conformity with approved standards for safety to persons or
to property.
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§ 5304 CITY COUNCIL MAY MAKE SPECIAL RULINGS

The city council of the city, by motion or resolution, shall have thaity to make
special rulings, when circumstances warrant, for the safeguarding of life and property and the
improvement of electrical installations. In all cases persons engaged in the installing of electrical
equipment and holding an electrical licemaust be notified by letter of these decisions.

§ 5305 PERMIT REQUIRED FOR ELECTRICAL INSTALLATIONS; ISSUANCE

A. It is unlawful for any person to install any electrical wiring, fixtures, or apparatus
in or on any building or structure in the corgeréimits of this city or make extensions to any
existing electrical installations without first securing a permit from the city clerk.

B. Applications for electrical permits shall be made to the city clerk; and the applicant
shall provide such plans, esgfications, and other data as may be reasonably required.

C. The fee for an electrical permit shall be as prescribed by motion or resolution passed
by the city council.

§ 5306 INSPECTION FEE.

The city council by motion or resolution may prescribdrespection fee to be paid to the
city when electrical installations are inspected by the electrical inspector.

§ 5307 ELECTRICIAN'S REGISTRATION REQUIRED, BOND .

A. It is unlawful for any person to engage in the business, trade or vocation otealectri
contractor, journeyman electrician or apprentice electrician without a certificate of registration as
such secured from the city. The initial fee for a registration certificate, and any renewal, to be paid
to the city clerk, shall be as set by the atuncil. A registration certificate must be renewed
within ninety (90) days following expiration of the certificate. After the expiration, an application
for a new certificate must be requested and the initial fee paid again. No person may be registered
with the city as contractor, journeyman or apprentice unless he possesses a valid and current state
license issued by the state and pays the registration fee in such
sum as set by thaty council by motion or resolution. This certificate is not transferablany
other individual or company.

B. Every person receiving a certificate as a electrical contractor shall file with the city
clerk a bond in such sum as set by the city council, executed with a surety company authorized to
do business in the statEhe bond shall be conditioned that the principal will install all electrical
wiring, fixtures, appliances, and equipment in accordance with the law and the ordinances and
other regulations of the city relating to electrical installations and in a workteanknner; that
the principal shall, without further cost to the person for whom the work was done, remedy any
defective or faulty work caused by poor workmanship or inferior orstandard material; and
that the city may be fully indemnified and held méss from any and all costs, expenses or
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damage resulting from the performance of his work as an electrical contractor or apprentice
electrician, as the case may be.

C. For the installing of bell, telephone or signal systems not using over twelve (12)
volts, no registration or bond will be required. The installation of same must comply with all other
requirements of the ordinances at the city.

D. After adequate opportunity for a hearing, the city council may revoke the certificate
of an electrical comactor an apprentice electrician, or a journeyman electrician.

Ed. Note Prior code provisions on licensing changed to reflect new state law. Prior code
set electrical contractors at $10.00 and bond at $1,000.00.

§ 5308 ELECTRIC EXTENSION CORDS PROHIBI TED FROM HOUSE TO
HOUSE.

No person shall attach, or allow to be attached, an electric extension cord from one house
to another house or recreation vehicle to provide electricity to the other house or recreation vehicle.
(Ord. No. 201106, 2011)
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§ 5401
§ 5402
§ 5403
§ 5404
§ 5405
§5-406
§ 5407
§ 5408
§ 5409
§ 5410
§ 5411
§5-412
§ 5413
§ 5414
§ 5415
§ 5416

§ 5401

A.

CHAPTER 4
LIQUEFIED PETROLEUM GAS

Adoption of International Fuel Gas Code; revisions.
Definition.

Transporting LPG restricted in city.

Tanks, trucks and systems subject to laws; summary removal.
Parking restricted.

Breakdowns and repairs.

Notice to city of breakdowns; inspections.

State approval required for storage, handling and sale.
Dispenser valve requirements.

State certificate filed with clerk.

Other rules.

Rules in addition.

Trucks, general regulations.

License required for butane and propane installers.
Connections required to be tested.

Penalty.

ADOPTION OF THE INTERNATIONAL FUEL GAS CODE; REVISIONS

A certain document, three copies of which are on file in the office of the city clerk

of the City of Geary, being marked and designated as the "International Fuel Gas Code, 2006
Edition," including Appendix chapters Appendix A through D (see IntemaltiBuel Gas Code
Section 101.3, 2006 Edition), as published by the International Code Council, be and is hereby
adopted as the Fuel Gas Code of the City of Geary, in the State of Oklahoma, for regulating and
governing fuel gas systems and-@iasd appliances as herein provided; providing for the issuance

of permits and collection of fees therefore; and each and all of the regulations, provisions,
penalties, conditions and terms of said Fuel Gas Code on file in the office of the city clerk of the
City of Geary are hereby referred to, adopted, and made a part hereof, as if fully set out in this
chapter, with the additions, insertions, deletions and changes, if any, prescribed in Subsection B
of this section.

B.

1.

jail.”

The following sections are hereby revised:
§ 101.1: insert "City of Geary."

§ 106.5.2: insert "$50."

§ 106.5.3: insert "0%" (in two locations).

§ 108.4: insert "misdemeanor"” (offense); and "maximum $200" and "zero days in
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5. 8 108.5: insert "not less than $10 and not nibam $200." (Amended-83-2008
by Ord. No. 2008)5)

State Law ReferenceState rules, LPG, 52 O.S. § 420.1 et seq.

Cross ReferenceSee also Fire Code, 88-181 et seq.

§ 5402 DEFINITION .

The terms" liquefied petroleum gases," "LPG," or "LP gasgmunsed in §8-802 through
5-416 shall mean and include any material which is composed predominantly of any of the
following hydrocarbons or mixtures of the same: propane, propylene, butanes (nhormal butane and
isobutene), and butylenes. (Amended 1988)

§5-403 TRANSPORTING LPG RESTRICTED IN CITY .

No tank, truck or trailer used for or containing LPG shall be driven through the city or
make any delivery within the city unless the same shall be properly labeled with the name of the
contents and inspecteddaapproved by the Oklahoma Liquefied Petroleum Gas Administrator.
(Amended 1988)

8§ 5404 TANKS. TRUCKS AND SYSTEMS SUBJECT TO LAWS: SUMMARY
REMOVAL .

All tanks, trucks, and trailers containing or used for LPG and all liquefied petroleum gas
systems usedr operated within this city or passing through this city shall be at all times subject
to the laws of the state applicable thereto, and the rules and regulations of the Oklahoma Liquefied
Petroleum Gas Administrator now or hereafter in force and effecilation of any such laws,
rules, or regulations shall be deemed a violation of this chapter. All such tanks, trucks, trailers and
systems shall be subject to inspection at all reasonable times by the fire chief of this city. In the
event of discovery oé& violation of any such laws, rules, regulations or the provisions of this
chapter which the fire chief deems to constitute a hazard to life or property, he shall have the power
to immediately order the removal or abatement of such hazard; it shallgberee the duty of
the person having control thereof to comply with such order. Such person shall have the right to
appeal the order of the fire chief to the city council, but this shall not excuse his compliance with
the order of the fire chief pendinghaaring by the city council. (Amended 1988)

§ 5405 PARKING, RESTRICTED .

No such tank, truckr trailer, whether loaded or empty, shall be at any time parked within
the city except on making deliveries of LPG to any user thereof, in which event thensgrbe
stopped long enough to make such delivery or if stopped temporarily in accordance with the rules
and regulations contained in NFP4 or NFPA58. (Amended 1988)
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§ 5406 BREAKDOWNS AND REPAIRS.

In the event of a breakdown or other unavoidalip sf any tank, truck or trailer used for
transporting LPG within the city, the driver of the truck or trailer and the same shall not remain
parked longer than is necessary to make the mechanical repairs necessary for its removal from the
city. (Amended 188)

§ 5407 NOTICE TO CITY OF BREAKDOWNS; INSPECTIONS .

In the event it becomes necessary to make any mechanical repairs to any such truck, tank,
or trailer within the city, before such mechanical repairs shall be made it shall be the duty of the
persorhaving control thereof to notify the fire chief who shall inspect the same, and if he should
find that the same is in a safe condition for the contemplated repairs, he shall issue a permit
therefore, which shall expire five dagster its issuance. If thdire chief shall find upon such
inspection that the same is not in a safe condition for the contemplated repairs, no such repairs
shall be made until the tank, truck or trailer shall be made safe as required by the fire chief, and he
may require that theasne be removettom the city until his requirements are complied with.
(Amended 1988)

§ 5408 STATE APPROVAL REQUIRED FOR STORAGE, HANDLING AND
SALE.

No person, firm, or corporation shall hereafter set up or establish within the city any tanks
or recepacles of any nature, temporary or permanent, for the storage, handling, transfer, or sale of
any LP gas without having submitted plans and having obtained approval from the State of
Oklahoma Liquefied Petroleum Gas Administrator as well as the locakfr@tinent. (Amended
1988)

§ 5409 DISPENSER VALVE REQUIREMENTS .

Any dispensing device (dispenser) shall have an internal valve which has adequate means
of actuation and which is constructed in such a manner that its seat is inside the container and that
damage to parts exterior to the container or mating flange will not prevent effective seating of the
valve. (Amended 1988)

§ 5410 STATE CERTIFICATE FILED WITH CLERK

Any person, firm, or corporation hereinafter installing an LP gas system for domestic
commercial or other use within this city shall, prior to its use, furnish the city clerk with a certificate
of the Oklahoma State Liquefied Petroleum Gas Administration showing that such installation or
system has been duly inspected and found satisjatttohe administrator. (Amended 1988)
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§ 5411 OTHER RULES.

Any rule or law not covered herein shall be covered by NBRfr NFPA58 and
Oklahoma Rules and Regulations pertaining to liquefied petroleum gas. (Amended 1988)

§ 5412 RULES IN ADDITION .

The provisions and requirements of this chapter shall be in addition to the provisions and
requirements of the Fire Prevention Code enacted by the city which are applicable to the subject
matter of this chapter and the provisions of the Fire Preventidie 8y implication or otherwise
except where absolutely necessary in order to give effect to the provisions of this chapter.
(Amended 1988)

§ 5413 TRUCKS, GENERAL REGULATIONS .

A. All butane and propane trucks must be equipped with tanks bearing proper
markings certifying them to be A.S.M.E. Code tanks.

B. All butane and propane trucks and tanks shall have conspicucimgisijetters
"FLAMMABLE GAS," and "PROPANE" three inches high, ehalf-inch stroke. (Amended
1988)

§ 5414 LICENSE REQUIRED FOR BUTANE AND PROPANE INSTALLERS .

Any person, firm, or corporation installing butane or propane containers, appliances,
equipment, systems or such gas, or exchanging such gas containers, shall first obtain an installer's
license from the Liquefied Petroleu@as Administration of the State of Oklahoma and exhibit
the same to the city clerk, and to any other official of the city on demand, showing that all the
rules, regulations and requirements of the Liquefied Petroleum Gas Administration are being
complied wvith. (Amended 1988)

§ 5415 CONNECTIONS REQUIRED TO BE TESTED.

In delivering and connecting s@lled propane bottles, the person or persons making such
delivery shall test all connections with soap or some other approved solution to insure proper and
tight connection, before leaving the premises where such delivery is made. (Amended 1988)

8§ 5416 PENALTY .
Any person, firm or corporation who violates any provision of this chapter shall be guilty

of a misdemeanor and, upon conviction thereof, shaliumshed as provided in §1D8 of this
code, and each day of such violation shall constitute a separate offense. (Amended 1988)
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CHAPTER 5
GAS PIPING CODE

§ 5501 Pamphlet adopted.
§ 5502 Gas line pipe specifications.

§ 5501 PAMPHLET ADOPTED .

Pamphlet No. 54 published by the Natioi@le Protection Association, entitlddational
Fuel Gas Codethe latest edition thereofs hereby adopted and incorporated in this code by
reference. The pamphlet shall be in full force and effect in the citglaitgovern the installation
of gas piping and gas appliances in ¢itg, any violation of the provisions of the pamphlet shall
be deemed a violation of the ordinances of the city.

Cross ReferenceSee also 8205 on gas line tap permits, and Gearylitiis Authority
rules and regulations on gas service.

§ 5502 GAS LINE PIPE SPECIFICATIONS .

Every natural gas line that is installed in the city for a new structure or the replacement of
a natural gas line for an existing structure must be constradtiegbolyethylene pipe for the line
installed underground and the line installed above ground must be scotch coated steel pipe and the
pipe installed underground must be packed in sand with a tracer wire on tracer tape. (Added 1989)
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CHAPTER 6
HOUSING CODE

§ 5601 Adoption of International Residential Code.
§ 5602 Additions and changes.

§ 5601 ADOPTION OF INTERNATIONAL RESIDENTIAL CODE

A certain document, three copies of which are on file in the office of the city clerk of the
City of Gearypeing marked and designated as the "International Residential Code, 2006 Edition,"
including all Appendix chapters (see International Residential Code Section R102.5, 2006
Edition), as published by the International Code Council, be and is hereby adepted a
Residential Code of the City of Geary, in the State of Oklahoma, for regulating and governing the
construction, alteration, movement, enlargement replacement, repair, equipment, location,
removal and demolition of detached emad twoefamily dwellings and multiple singi&amily
dwellings (townhouses) not more than threes stories in height with separate means of egress as
herein provided; providing for the issuance of permits and collection of fees therefore; and each
and all of the regulations, premns, penalties, conditions and terms of said Residential Code on
file in the office of the City of Geary are hereby referred to, adopted, and made a part hereof, as if
fully set out in this chapter, with the additions, insertions, deletions and chirggs prescribed
in 8 5602 of this chapter. (Amended23-2008 by Ord. No. 20081)

Cross ReferencePermits, fees, see Chapter 1 of this part.

§ 5602 ADDITIONS AND CHANGES.

The following sections are hereby revised:
A. 8§ R101.1: insert "City oGeary."

B. Table R301.2(1): insert "American Forest and Paper Association Wood Frame
Construction Manual for Or@nd TweFamily Dwellings."

C. § P2603.6.1: insert "18 inches" (in two locations). (Add&t8@008 by Ord. No.
200801)
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CHAPTER 7

FAIR HOUSING

§ 5701 Policy.

§ 5702 Definitions.

§ 5703 Unlawful practice.

§ 5704 Discrimination in the sale or rental of housing.
§ 5705 Discrimination in the financing of housing.

8§ 5706 Discrimination in the provision of brokerage services.
8§ 5707 Exemption.

§ 5708 Administration.

§ 5709 Education and conciliation.

§ 5710 Enforcement.

§5711 Investigations; subpoenas; giving of evidence.
§5712 Enforcement by private persons.

§5713 Interference, coercion or intimidation.

§5714 Prevention of intimidation in fair housing cases.

§ 5701 POLICY .

It is the policy of the City of Geary to provide, within constitutional limitations, for fair
housing throughout the city. (Amended 91994 by Ord. No. 92)

§ 5702 DEFINITIONS .

As used in this chapter, the following terms shall have the meanings indicated:

1. "Dwelling" means any building, structure or portion thereof which is occupied as,
or designed or intended for occupancy as, a residence by one (1) or more families,\audany
land which is offered for sale or lease for the construction or location thereon of any such building,
structure or portion thereof.

2. "Family" includes a single individual.
3. "Person" includes one or more individuals, corporations, partpstsissociations,
labor organizations, legal representatives, mutual companies;sfook companies, trusts,

unincorporated organizations, trustees, trustees in bankruptcy, receivers and fiduciaries.

4, "To rent" includes to lease, to sublease, todet otherwise to grant for a
consideration the right to occupy premises owned by the occupant.

5. "Discriminatory housing practice” means an act that is unlawful undef783 %
705 and 5706. (Amended 891994 by Ord. No. 92)

§ 5703 UNLAWFUL PRA CTICE.
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Subject to the provisions of Subsection B and -§03, the prohibitions against
discrimination in the sale or rental of housing set forth ir7®3 shall apply to:

A. All dwellings except as exempted by Subsection B.
B. Nothing in § 5704 shdlapply to:

1. Any singlefamily house sold or rented by an owner; provided that such private
individual owner does not own more than three such siiaghdly houses at any one time;
provided, further, that in the case of the sale of any such geglly house by a private individual
owner not residing in such house at the time of such sale or who was not the most recent resident
of such house prior to such sale, the exemption granted by this subsection shall apply only with
respect to one such saletlwn any twentyfour month period; provided, further. that such bona
fide private individual owner does not own any interest in, nor is there owned or reserved on his
behalf, under any express or voluntary agreement, title to or any right to all oranprthe
proceeds from the sale or rental of, more than three (3) such-fangjlg houses at anyone time;
provided, further, that the sale or rental of any such sifaghely house shall be excepted from the
application of this chapter only if such heus sold or rented:

a. Without the use in any manner of the sales or rental facilities or the sales or rental
services of any real estate broker, ageisalesman, or of such facilities or services of any person
in the business of selling or rentingiellings, or of any employee or agent of any such facilities
or services of any person in the business of selling or renting dwellings, or of any employee or
agent of any such broker, agent salesman, or person; and

b. Without the publication, posting anailing, after notice of any advertisement
written notice in violation of 8 504(C) of this chapter, but nothing in this provision shall prohibit
the use of attorneys, escrow agents, abstractors, title companies and other such professional
assistancas necessary to perfect or transfer the title.

2. Roomsor units in dwellings containing living quarters occupied or intended to be
occupied by no more than four families living independently of each other, if the owner actually
maintains and occupies @wf such living quarters as his residence.

C. For the purposes of Subsection B, a person shall be deemed to be in the business of
selling or renting dwellings if:

(2) He has, within the preceding twelve (12) months, participated as principal in three
(3) ormoretransactions involving the sale or rental of any dwelling or any interest
therein;

(2) He has, within the preceding twelve (12) months, participated as an agent, other
than in the sale of his own personal residence, in providing saledairfesilities
or sales or rental services in two (2) or more transactions involving the sale or rental
of any dwelling or any interest therein; or
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3) He is the owner of any dwelling designed or intended for occupancy by, or occupied
by, five (5) or moe families. (Amended-349-1994 by Ord. No. 942)

§ 5704 DISCRIMINATION IN THE SALE OR RENTAL OF HOUSING

As made applicable by 8 )3 and except as exempted by 8803(B) and 5707, it shall
be unlawful:

A. To refuse to sell or rent after the makiof a bona fide offer, or to refuse to
negotiate for the sale or rental of, or otherwise make unavailable or deny, a dwelling to any person
because of race, sex, color, religion, national origin, handicap or familial status.

B. To discriminate againstny person in the terms, conditions or privileges of sale or
rental of a dwelling, or in the provision of services or facilities in connection therewith, because
of race, sex, color, religion, national origin, handicap, or familial status.

C. To make, pint or publish, or cause to be made, printed or published, any notice,
statement or advertisement, with respect to the sale or rental of a dwelling that indicates any
preference, limitation or discrimination based on race, sex, color, religion or nabiogial
handicap or familial status or an intention to make any such preference, limitation or
discrimination.

D. To represent to any person because of race, sex, color, religion or national origin
that any dwelling is not available for inspection, salgental when such dwelling is in fact so
available.

E. For profit, to induce or attempt to induce any person to sell or rent any dwelling by
representations regarding the entry or prospective entry into the neighborhood of a person or
persons of a padular race, sex, color, religion or national origin, handicap or familial status.
(Amended 519-1994 by Ord. No. 92)

§ 5705 DISCRIMINATION IN THE FINANCING OF HOUSING

It shall be unlawful for any bank, building and loan association, insurance ogropa
other corporation, association, firm or enterprise whose business consists in whole or in part in the
making of commercial real estate loans to deny a loan or other financial assistance to a person
applying therefore for the purpose of purchasingnstmicting, improving, repairing or
maintaining a dwelling or to discriminate against him in the fixing of the amount, interest rate,
duration or other terms or conditions of such loan or other financial assistance, because of the race,
sex, color, religia, national origin, handicap or familial status of such person or of any person
associated with him in connection with such loan or other financial assistance or the purposes of
such loan or other financial assistance, or of the present or prospectivs,dessees, tenants or
occupants of the dwelling or dwellings in relation to which such loan or other financial assistance
is to be made or given; provided that nothing contained in this section shall impair the scope or
effectiveness of the exception ¢amed in § 5703(B). (Amended-89-1994 by Ord. No. 92)
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8§ 5706 DISCRIMINATION IN THE PROVISION OF BROKERAGE SERVICES

It shall be unlawful to deny any person access to or membership or participation in any
multiple-listing service, rental or facijtrelating to the business of selling or renting dwellings, or
to discriminate against him in the terms or conditions of such access, membership or participation,
on account of race, sex, color, religion, national origin, handicap or familial status. ¢&th&n
19-1994 by Ord. No. 94)

§ 5707 EXEMPTION .

Nothing in this chapter shall prohibit a religious organization, association or society, or any
nonprofit, institution or organization operated, supervised or controlled by or in conjunction with
a religious organization, association or society, from limiting the sale, rental or occupancy of
dwellings which it owns or operates for other than a commercial purpose to persons of the same
religion, or from giving preference to such persons, unless membeérstspch religion is
restricted on account of race, sex, color, national origin, handicap or familial status. Nor shall
anything in this chapter prohibit a private club not in fact open to the public, which as an incident
to its primary purpose or purposgovides lodgings which it owns or operates for other than a
commercial purpose, from limiting the rental or occupancy of such lodgings to its members or
from giving preference to its members. (Amendetb8.994 by Ord. No. 92)

§ 5708 ADMINISTRATION .

A. The authority and responsibility for administering the act shall be in the chief
executive officer of the City of Geary.

B. The chief executive officer may delegate any of these functions, duties and powers
to employees of the city or to boardssoich employees, including functions, duties and powers
with respect to investigating, conciliating, hearing, determining, ordering, certifying, reporting or
otherwise acting as to any work, business or matter under this chapter. The chief executive officer
shall by rule prescribe such rights of appeal from the decisions of his hearing examiners to other
hearing examiners or to other officers in the city, to boards of officers or to himself, as shall be
appropriate and in accordance with law.

C. All execuive departments and agencies shall administer their programs and
activities relating to housing and urban development in a manner affirmatively to further the
purposes of this chapter and shall cooperate with the chief executive officer to further such
pumposes. (Amended59-1994 by Ord. No. 92)
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§ 5709 EDUCATION AND CONCILIATION

Immediately after the enactment of this chapter, the chief executive officer shall commence
such educational and conciliatory activities as will further the purposéssathapter. He shall
call conferences of persons in the housing industry and other interested parties to acquaint them
with the provisions of this chapter and his suggested means of implementing it and shall endeavor
with their advice to work out prograna$ voluntary compliance and of enforcement. (Amended
5-19-1994 by Ord. No. 92)

§5710 ENFORCEMENT.

A. Any person who claims to have been injured by a discriminatory housing practice
or who believes that he will be irrevocably injured by a discratary housing practice that is
about to occur (hereafter "person aggrieved") may file a complaint with the chief executive officer.
Complaints shall be in writing and shall contain such information and be in such form as the chief
executive officer requie Upon receipt of such a complaint, the chief executive officer shall
furnish a copy of the same to the person or persons who allegedly committed or are about to
commit the alleged discriminatory housing practice. Within thirty (3) days after receiving a
complaint, or within thirty (30) days after the expiration of any period of reference under
Subsection C, the chief executive officer shall investigate the complaint and give notice in writing
to the person aggrieved whether he intends to resolve it Klitef executive officer decides to
resolve the complaints, he shall proceed to try to eliminate or correct the alleged discriminatory
housing practice by informal methods of conference, conciliation and persuasion. Nothing said or
done in the course otush informal endeavors may be made public or used as evidence in a
subsequent proceeding under this chapter without the written consent of the persons concerned.
Any employee of the chief executive officer who shall make public any information in violation
of this provision shall be (upon conviction) fined not more than one hundred dollars ($100.00) or
imprisoned not more thirty (30) days (see Attachment 9).

B. A complaint under Subsection A shall be filed within one hundred eighty (180)
days after the Bged discriminatory housing practice occurred. Complaints shall be in writing and
shall state the facts upon which the allegations of a discriminatory housing practice are based.
Complaints may be reasonably and fairly amended at any time. A respongefileraa answer
to the complaint against him and with the leave of the chief executive officer, which shall be
granted whenever it would be reasonable and fair to do so, may amend his answer at any time.
Both complaints and answers shall be verified.

C. If, within thirty (30) days after a complaint is filed with the chief executive officer,
the chief executive officer has been unable to obtain voluntary compliance with this chapter, the
person aggrieved may, within thirty (30) days thereatfter, file gptaint with the Secretary of the
Department of Housing and Urban Development. The chief executive officer will assist in this
filing.

D. If the chief executive officer has been unable to obtain voluntary compliance within

thirty (30) days of the complainthe person aggrieved may, within thirty (30) days hereatfter,
commence a civil action in any appropriate court, against the respondent names in the complaint,
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to enforce the rights granted or protected by this chapter, insofar as such rights reteselbpeitt

of the complaint. If the court finds that a discriminatory housing practice has occurred or is about
to occur, the court may enjoin the respondent from engaging in such practice or order such
affirmative action as may be appropriate.

E. In anyproceeding brought pursuant to this section, the burden of proof shall be on
the complainant.

F. Whenever an action filed by an individual shall come to trial, the chief executive
officer shall immediately terminate all efforts to obtain voluntary coamge. (Amended-329-
1994 by Ord. No. 92)

§5711 INVESTIGATIONS; SUBPOENAS; GIVING OF EVIDENCE .

A. In conducting an investigation, the chief executive officer shall have access at all
reasonable times to premises, records, documents, individualstizrdevidence or possible
sources of evidence and may examine, record and copy such materials and take and record the
testimony or statements of such persons as are reasonably necessary for the furtherance of the
investigation; provided, however, that ttteef executive officer first complies with the provisions
of the Fourth Amendment relating to unreasonable searches and seizures. The chief executive
officer may issue subpoena to compels access to or the production of such materials, or the
appearancefeuch persons, and may issue interrogatories to a respondent, to the same extent and
subject to the same limitations as would apply if the subpoenas or interrogatories were issued or
served in aid of a civil action in the United States District CourtHer district in which the
investigation is taking place. The chief executive officer may administer oaths.

B. Upon written application to the chief executive officer, a respondent shall be
entitled to the issuance of a reasonable number of subpoenasl iy the name of the chief
executive officer to the same extent and subject to the same limitations as subpoenas issued by the
chief executive officer himself. Subpoenas issued at the request of a respondent shall show on their
face the name and addressioch respondent and shall state that they were issued at his request.

C. Witnesses summoned by subpoena of the chief executive officer shall be entitled
to the same witness and mileage fees as are witnesses in proceedings in United States District
Couts. Fees payable to a witness summoned by a subpoena issued at the request of a respondent
shall be paid by him.

D. Within five (5) days after services of a subpoena upon any person, such person may
petition the chief executive officer to revoke or mgdtie subpoena. The chief executive officer
shall grant the petition if he finds that the subpoena requires appearance or attendance at an
unreasonable time or place, that it requires production of evidence which does not relate to any
matter under invegjation, that it does not describe with sufficient particularity the evidence to be
produced, that compliance would be unduly onerous or for other good reason.

E. In case of contumacy or refusal to obey a subpoena, the chief executive officer or
other peson at whose request it was issued may petition for its enforcement in the municipal or
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state court for the district in which the person to whom the subpoena was addressed resides, was
served or transacts business.

F. Any person who willfully fails or nglects to attend and testify or to answer any
lawful inquiry or to produce records, documents or other evidence, if in his power to do so, in
obedience to the subpoena or lawful order of the chief executive officer shall be fined not more
than one hundredlollars ($100.00) or imprisoned not more than thirty (30) days, or both
(Attachment 9). Any person who, with intent thereby to mislead the chief executive officer, shall
make or cause to be made by false entry or statement of fact in any report, aecowhirother
document submitted to the chief executive officer pursuant to his subpoena or other order, or shall
willfully neglect or fail to make or cause to be made full, true and correct entries in such reports,
accounts, records or other documentshall willfully mutilate, alter or by any other means falsify
any documentary' evidence, shall be "finedbo
imprisoned not more than thirty (30) days or both. (Attachment 9).

G. The city attorney shall conduall litigation in which the chief executive officer
participates as a party or as amicus pursuant to this chapter. (Ameh&8d®%4 by Ord. No. 94
2)

§5712 ENFORCEMENT BY PRIVATE PERSONS.

A. The rights granted by 88 B3, 5704, 5705 and 5706 may be enforced by civil
actions in state or local courts of general jurisdiction. A civil action shall be commenced within
one hundred eighty (180) days after the alleged discriminatory housing practice occurred; provided
however, that the court shallrtmue such civil case brought pursuant to this section o7 805
from time to time before bringing it to trial if the court believes that the conciliation efforts of the
chief executive officer are likely to result in satisfactory settlement of thardisatory housing
practice complained of in the complaint made to the chief executive officer and which practice
forms the basis for the action in court; and provided, however, that any sale. encumbrance or rental
consummated prior to the issuance of aoyrtorder issued under the authority of this chapter,
and involving a bona fide purchaser, encumbrancer or tenant without actual notice of the existence

of the "filingd of a compl aint or civil act.i
affeded.
B. The court may grant as relief, as it deems appropriate, any permanent or temporary

injunction, temporary restraining order or other order. and may award to the plaintiff actual
damages and not more than one thousand dollars ($1,000.00) punithegyats, together with

court costs and reasonable attorneys fees in the case of a prevailing plaintiff, provided that the said

pl aintiff i n the opinion of the court i's not
(Amended 519-1994 by Ord. No. 92)
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§5713 INTERFERENCE, COERCION OR INTIMIDATION

It shall be unlawful to coerce, intimidate, threaten or interfere with any person in the
exercise or enjoyment of or on account of his having exercised or enjoyed, or on account of his
having aided oencouraged any other person in the exercise or enjoyment of, any right granted or
protected by 88 503, 5704, 5705 or 5706. This section may be enforced by appropriate civil
action. (Amended-49-1994 by Ord. No. 92)

§5714 PREVENTION OF INTIMIDAT 10N IN FAIR HOUSING CASES.

Whoever, whether or not acting under color of law, by force or threat of force, willfully
injures, intimidates or interferes with, or attempts to injure, intimidate or interfere with:

A. Any person because of his race, cofeligion, national origin, handicap or familial
status and because he is or has been selling, purchasing, renting, financing, occupying or
contracting or negotiating for the sale, purchase, rental, financing or occupation of any dwelling,
or applying for @ participating in any service, organization or facility relating to the business of
selling or renting dwellings; or

B. Any person because he is or has been, or in order to intimidate such person or any
other person or any class of persons from:

1. Participating, without discrimination on account of race, sex, color, religion,
national origin, handicap, familial status, in any of the activities, services, organizations or
facilities described in Subsection A; or

2. Affording another person or clagd persons opportunity or protection so to
participate; or

C. Any citizen because he is or has been, or in order to discourage such citizen or any
other citizen from lawfully aiding or encouraging other persons to participate, without
discrimination on ecount of race, sex, color, religion, national origin, handicap, familial status, in
any of the activities, services, organizations or facilities described in Subsection A or participating
lawfully in speech or peaceful assembly opposing any denial ofpihertunity to so participate:

Shall be fined not more than one hundred dollars ($100.00) or imprisoned not more than
thirty (30) days, or both; and if bodily injury results shall be fined not more than one hundred
dollars ($100.00) or imprisoned not mainan 30 days, or both; and if death results shall be subject
to imprisonment for any term of years or for life. (Amendetb8.994 by Ord. No. 92)
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CHAPTER 8

BILLBOARDS AND SIGNS

§ 5801 License required.

§ 5802 Fees.

§5-803 Bond.

§ 5804 License charges paid to City Clerk.
8§ 5805 Construction requirements.
§ 5806 Conditions.

§ 5807 Report.

§ 5808 Existing now.

§ 5809 Posters, signs.

§ 5810 Not to apply.

§ 5811 Penalty.

§ 5801 LICENSE REQUIRED.

For the purpose or protectindegj and property, it is hereby made unlawful to construct or
maintain or cause to be constructed or maintained any billboard without first securing a license
therefore from the city clerk and strictly complying with the provisions of this chapter.

Cross Reference See also zoning regulations, 82@ 1 et seq.

The license charges for each and every billboard shall be an annual fee as set by the council
for each space of twenfpur (24) inches by thirtgight (38) inches or major fractioA. person
operating more than one board may pay in lieu thereof a sum per annum, or fraction thereof, to
cover all boards operated by the party under the provisions of this chapter if so provided by the
council. All licenses shall be due and payable bedorebillboard is erected or used.

§ 5803 BOND.

Every person engaged in the business of constructing and maintaining billboards shall file
with the clerk a bond with sufficient surety to be approved by the mayor, in the sum of five hundred
dollars ($50.00) conditional that such person shall hold the municipality free from all damages,
loss, expenses or decrees which may be secured against the municipality on account of the
construction or maintenance of any billboard.

§ 5804 LICENSE CHARGES PAID TO CITY CLERK .

All license charges must be paid in advance to the city clerk who will issue his receipt
therefore. Upon payment of the required fees, the city clerk shall issue the proper license permitting
and sanctioning the contract for construction omtesance or both of such billboards as such
receipt will show payment for and the clerk will keep all such receipts in his files together with
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duplicate of all licenses issuello free licenses shall be granted or rebates allowed for the
occupation or busess covered by this ordinance, for any cause, nor any sum accepted less than
the amount herein specified, nor for a shorter period than herein stated.

§ 5805 CONSTRUCTION REQUIREMENTS .

No billboard or billboards shall be erected in an unsafe mamneramy sense dangerous
to life or property nor shall such billboard be used to display any obscene or immoral pictures or
language. Each billboard shall have printed thereon, in clear view, the name of its owner. For
breach of any of the provisions ofglsection, the license shall be revoked and no further license
shall be issued to the party, except upon satisfactory proof to the mayor that the party's intent and
ability to meet the provisions of this section has been established.

§ 5806 CONDITIONS.

It is unlawful to construct or maintain or cause to be constructed or maintained, any
billboard in such a manner as to:

l. Obstruct the free use of the street, alleys or sidewalks;

2. Be dangerous to the public by falling or blowing down;

3. Exceedfive hundred (500) square feet in area;

4. Obstruct the view of railroad crossings or street crossings;

5. Increase the danger of loss by fire or increase the rate for fire insurance;

6. Be less than three (3) feet above the level of the ground ahwhs in cases

where the ground slopes not less than two (2) feet at the closest located, or point;
7. Exceed sixteen (16) feet in height above the ground;

8. Approach nearer than six (6) feet to any building or to the side line of any lot, or
neaer than two (2) feet to any other billboard; and

9. To construct or maintain any billboard on any location in whichtwailg(¥2) of the
buildings on both sides of the street are used exclusively for residence purposes without first
obtaining the conseim writing of the owners or duly authorized agents of the owner, owning a
majority of the frontage of the property on both sides of the street in the block in which such
billboard is to be constructed or maintained. Such written consent shall be filethevitterk
before a license shall be granted for such location. The word "block” used in this section means
that part of a street which lies between the two (2) nearest intersecting streets, one on either side
thereof.
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8§ 5807 REPORT.

Every person maiatning a billboard for the purpose of displaying advertising shall file
with the mayor, within thirty (30) days after the passage and publicatihmsahapter a full and
complete report of the location, size and construction of all existing billboards.

§ 5808 EXISTING NOW .

This chapter shall apply to billboards already existing and all such billboards must conform
to the provisions of this chapter within sixty (60) days after its initial passage and publication.

§ 5809 POSTERS, SIGNS

It is unlawful to attach any form of advertising matter to any utility pole within the city
limits.

§ 5810 NOT TO APPLY .

This chapter shall not apply to billboards or sigpards attached to the surface of a
permanent building and designed to give publicityrtg business carried on in such building or
to billboards used to advertise the sale or lease of the property upon which they shall be erected
and not exceeding thiryix (6) square feet in area.

§ 5811 PENALTY .
It is unlawful and an offense for anyrpen to violate any of the provisions of this chapter.

Any person found guilty of violating any provisions shall be deemed guilty of an offense, and is
subject, upon conviction, to punishment as provided iyL88.of this code.
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CHAPTER 9
PENALTY

§ 5901 Penalty.
§ 5902 Relief in courts.

§ 5901 PENALTY .

Any person, firm or corporation who shall engage in any business, trade or vocation for
which a license, permit, certificate @gistrationis required by this part, without having a valid
license, permit, certificate, or certificate of registration as required, or who shall fail to do anything
required by this part or by any code adopted by this part, or who shall otherwise violate any
provision of the chapters in this part or of any code addpyetlis part, or who shall violate any
lawful regulation or order made by any of the officers provided for in this part, shall be guilty of
an offense, and upon conviction thereof, shall be punished as provideelidgoi this code.

§ 5902 RELIEF IN COURTS.

No penalty imposed by and pursuant to this part shall interfere with the right of the city
also to apply to the proper courts of the state for a mandamus, an injunction or other appropriate
action against such person, firm or corporation.
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PART 6

COURT

CHAPTER 1

MUNICIPAL COURT

§ 6101 Organization of municipal court.
§ 6102 Definitions.

§ 6-103 Jurisdiction of court.

§ 6104 Judge; qualifications.

8 6105 Term of judge.

8§ 6-106 Alternate judge.
8§ 6107 Acting judge.

§ 6-108 Appointment of judge and alternate judge.
§6-109 Salary and payments to judges.
§ 6110 Removal of judge.
86111 Vacancy in office of judge.
§6112 Disqualification of judge.
§ 6113 Court marshal, chief of police.
86114 Clerk of the court; duties.
8§ 6115 Prosecuting attorney; duties; conflict of interest.
§ 6116 Bond of clerk.
8§ 6117 Rules of court.
§6-118 Enforcement of rules.
86119 Written complaints to prosecute ordinance violations.
86120 Traff ic ordinance violations; procedures for issuing citation; custody, arrest.
86121 Creation of traffic violations bureau.
8§ 6122 Summons for arrest.
86123 Form of arrest warrant.
86124 Procedures for bail or bond.
8§ 6125 Deposit of driver's license as bail for traffic violations.
86126 Arraignment and pleadings by defendant.
8§ 6127 Trials and judgments.
§ 6128 Witness fees.
86129 Suspension of sentence.
86130 Imprisonment, work by prisoners.
§6131 Fines and costs.
CHAPTER 2
(RESERVED)
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CHAPTER 1

MUNICIPAL COURT

§ 6101 Organization of municipal court.

§ 6102 Definitions.

§ 6-103 Jurisdiction of court.

§ 6104 Judge; qualifications.

8 6105 Term of judge.

§ 6106 Alternate judge.

8§ 6107 Acting judge.

§ 6-:108 Appointment of judge and alternate judge.
§6-109 Salary and payments to judges.

§ 6110 Removal of judge.

86111 Vacancy in office of judge.

§6112 Disqualification of judge.

§ 6113 Court marshal, chief of police.

86114 Clerk of the court; duties.

8§6-115 Prosecuting attorney; duties; conflict of interest.
§ 6116 Bond of clerk.

8§ 6117 Rules of court.

§6-118 Enforcement of rules.

§ 6119 Written complaints to prosecute ordinance violations.
86120 Traffic ordinance violations; procedures forissuing citation; custody, arrest.
§6121 Creation of traffic violations bureau.

§ 6122 Summons for arrest.

86123 Form of arrest warrant.

86124 Procedures for bail or bond.

8§ 6125 Deposit of driver's license as balil for traffic violations.
8§6-126 Arraignment and pleadings by defendant.

8§ 6127 Trials and judgments.

§ 6128 Witness fees.

86129 Suspension of sentence.

8 6130 Imprisonment, work by prisoners.

§ 6131 Fines and costs.

8§ 6101 ORGANIZATION OF MUNICIPAL COURT

This chaper shall govern the organization and operation of the municipal criminal court of the
City of Geary, as put into operation by resolution, duly passed and filed in accordance with law,
as authorized by 88 201 and 27102 of Title 11 of the Oklahoma Stéds. To the extent of
conflict between any provisions of this chapter and the provisions of any ordinance of this city,
the provisions of this chapter shall control.

State Law ReferenceMunicipal courts not of record, organization, rules and procediites,S.
88 27101 to 27131.
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§ 6102 DEFINITIONS .

As used in this chapter, unless the context requires a different meaning, the following words shall
have the meanings ascribed to tharthis section:

1. AJudge” means t he | udhdudingardy acting gidgenar alternatep a | C
judge thereof as provided for by the statutes of this state and this chapter;

2. "Municipality” or "this municipality" means the City of Geary, Oklahoma;

3. "Clerk" means the clerk of this municipality, includiany deputy or member of the office
staff of the clerk while performing duties of the clerk’s office;

4, "Governing body" means the city council of the City of Geary;

5. "Chief of police™ means the peace officer in charge of the police force of thieipality;

and

6. AThis judicial di stricto means the distric

wherein the government of this municipality is situated.

§ 6103 JURISDICTION OF COURT .

The court shall exercise original jurisdiction tean and determine all prosecutions wherein a
violation of any ordinance of this municipality is charged, including any such prosecutions
transferred to the court in accordance with applicable law.

§ 6104 JUDGE; QUALIFICATIONS .

A. There shall be one gige of the court. A judge may be:

1. An attorney licensed to practice law in Oklahoma, who resides in the county in which the
municipality is located or in an adjacent county;

2. An attorney licensed to practice law in Oklahoma who maintains a pertrathea in the
municipality; or

3. Any suitable person residing in the municipality or within twenty (20) miles of the
boundaries of the municipality.

The mayor may be designated as judge of the municipal court upon approval of the governing
body of tre municipality.

B. A judge who is a licensed attorney may engage in the practice of law in other courts, but

he shall not accept employment inconsistent with his duties as judge, or arising out of facts which
give rise to or are connected with cases withe jurisdiction of the court, pending therein or
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which might become the subject of proceedings therein. He may serve as judge of other municipal
courts, if such service may be accomplished consistently with his duties as judge of this court, with
the @nsent of the mayor and council.

§ 6-105 TERM OF JUDGE.

The official term of the judge shall be two (2) years expiring on the first Monday of May of each
oddnumbered year. Each judge, unless sooner removed for proper cause, shall serve until his
succesor is appointed and qualified.

§ 6-106 ALTERNATE JUDGE .

There shall be appointed for each judge of the court an alternate judge possessed of the same
gualifications required of the judge in this chapter. His appointment shall be for the same term and
madein the same manner as the judge. He shall sit as acting judge of the court in ahyhease

judge is:

1. Absent from the court:
2. Unable to act as judge; or
3. Disqualified from acting as judge in the case.

§ 6107 ACTING JUDGE .

If at anytime there is no judge or alternate judge, duly appointed and qualified, available to sit as
judge, the mayor shall appoint some person, possessing the qualifications required by this chapter
for the judge, who shall preside as acting judge over the icatine disposition of pending matters

until such time as a judge or alternate judge shall be available.

§ 6-108 APPOINTMENT OF JUDGE AND ALTERNATE JUDGE .

The judge or alternate judge shall be appointed by the mayor with the consent of the governing
body. A proposed appointment shall be submitted in writing to the governing body at the next to
the last regularly scheduled meeting prior to the day upon which the appointment is to take effect,
and shall be acted upon at the next regularly scheduled megtmgoverning body may decide

upon the proposed appointment by a majority vote of a quorum present and acting. Failure of
decision upon a proposed appointment shall not prevent action thereon at a later regularly
scheduled meeting of the governing bodyess the mayor, in writing, withdraws the proposed
appointment.
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§ 6-109 SALARY AND PAYMENTS TO JUDGES.

A. A judge, other than an alternate judge or an acting judge, shall receive a salary as set by
the governing body by motion or resolution, paid ie #ame manner as the salaries of other
officials of this municipality.

B. An alternate judge or an acting judge shall be paid an amount as set by motion or resolution
of the governing body, however payments to an acting or alternate judge shall ndtkeecadary

set for a judge in whose stead he sits.

Ed. Note See Ordinance Table in the code for ordinances setting salary of the judge.

§ 6110 REMOVAL OF JUDGE .

A. Judges shall be subject to removal from office by the governing body for the causes
prescribed by the constitution and laws of this state for the removal of public officers. Proceedings
for removal shall be instituted by the filing of a verified written petition setting forth facts sufficient
to constitute one or more legal grounds fEmoval. Petitions may be signed and filed by:

1. The mayor; or

2. Twenty-five (25) or more qualified electors of this municipality. Verification of the number
or qualifications of electors shall be executed by one or more of the petitioners.

B. The governing body shall set a date for hearing the matter and shall cause notice thereof,
together with a copy of the petition, to be served personally upon the judge at least ten (10) days
before the hearing. At the hearing, the judge shall be entitled to:

1. Representation by counsel;
2. To present testimony and to crassamine the witnesses against him; and
3. Have all evidence against him presented in open hearing.

C. So far as they can be applicable, the provisions of the Oklahoma Adminigiaiceziures

Act governing individual proceedings (88 309 to 317 of Title 75 of the Oklahoma Statutes as
amended) shall govern removal proceedings hereunder. Judgment of removal shall be entered only
upon individual votes, by a majority of all members of gfowverning body, in favor of such
removal.

§6111 VACANCY IN OFFICE OF JUDGE .

A vacancy in the office of judge shall occur if the incumbent:

1. Dies;
2. Resigns;
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3. Ceases to possess the qualifications for the office; or

4, Is removed, and themoval proceedings have been affirmed finally in judicial proceedings
or are no longer subject to judicial review.

Upon the occurrence of a vacancy in the office of judge, the mayor shall appoint a successor to
complete the unexpired term in the same mearas an original appointment is made.

§6112 DISQUALIFICATION OF JUDGE .

In prosecutions before the court no change of venue shall be allowed; but the judge before whom
the case is pending may certify his disqualification or he may be disqualifiradsfting under

the terms, conditions and procedure provided by law for courts of record. If a judge is disqualified,
the matter shall be heard by an alternate or acting judge appointed as provided in this chapter.

§ 6113 COURT MARSHAL, CHIEF OF POLICE .

All writs or process of the court shall be directedhimofficial title, to the chief of police of this
municipality, who shall be the principal officer of the court.

§6114 CLERK OF THE COURT; DUTIES .

The clerk, or a deputy designated by him lidb@ the clerk of the court. He shall assist the judge

in recording the proceedings of the court and in preparing writs, processes and other papers. He
shall administer oaths required in proceedings before the court. He shall enter all pleadings,
processs, and proceedings in the dockets of the court. He shall perform such other clerical duties
relating to the proceedings of the court as the judge shall direct. He shall receive and receipt for
forfeitures, fines, deposits, and sums of money payable twotire. He shall pay to the treasurer

of this municipality all money so received by him, except such special deposits or fees as shall be
received to be disbursed by him for special purposes. All money paid to the treasurer shall be
placed in the general id of the municipality, or in such other funds as the governing body may
direct, and it shall be used in the operation of the municipal government in accordance with
budgetary arrangements governing the fund in which it is placed.

§ 6115 PROSECUTING ATTORNEY; DUTIES; CONFLICT OF INTEREST .

The attorney for this municipality, or his duly designated assistant, shall be the prosecuting officer
of the court. He shall also prosecute all alleged violations of the ordinances of the city. He shall be
authorizedjn his discretion, to prosecute and resist appeal, proceedings in error and review from
this court to any other court of the state, and to represent this municipality in all proceedings arising
out of matters in this court.
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§ 6116 BOND OF CLERK.

The ourt clerk of the court shall give bond, in the form provided by-8 27 of Title 11 of the
Oklahoma Statutes. When executed, the bond shall be submitted to the governing body for
approval. When approved, it shall be filed with the clerk of this munitypahd retained in the
municipal archives.

Cross ReferenceSee also §-205 of this code on bonds.

§6117 RULES OF COURT.

The judge may prescribe rules, consistent with the laws of the state and with the ordinances of this
municipality for the propeconduct of the business of the court.

§6-118 ENFORCEMENT OF RULES.

Obedience to the orders, rules and judgments made by the judge or by the court may be enforced
by the judge, who may fine or imprison for contempt committed as to him while holdiny @o
committed against process issued by him, in the same manner and to the same extent as the district
courts of this state.

§6119 WRITTEN COMPLAINTS TO PROSECUTE ORDINANCE VIOLATIONS

All prosecutions for violations of ordinances of this municipat y s hal | be styl e
Geary, 0 (naming defendant or defendants)". E x
initiated by the filing of a written complaint, subscribed and verified by the person making
complaint, and setting forth casely the offense charged and approved for filing by the city
attorney.

§ 6120 TRAFFIC ORDINANCE VIOLATIONS; PROCEDURES FOR ISSUING
CITATION; CUSTODY, ARREST .

A. If a police officer observes facts which he believes constitute a violation of the traffi
ordinances of this municipality, committed by a resident thereof, in lieu of arresting such a person,
he may take his name, address, operator's license number, and registered license number of the
motor vehicle involved and any other pertinent and necgssformation and may issue him in
writing in form prescribed by the mayor or his duly designated delegate, a traffic citation
embracing the above information, and also stating the traffic violation alleged to have occurred,
and notifying him to answeotthe charge against him at a time, not later than the date specified in
the citation. The officer, upon receiving the written promise of the alleged violator, endorsed on
the citation to answer as specified, may then release the person from custodypdfsbn to
whom a citation is issued fails to answer as prescribed in the citation, a complaint shall be filed
and the case shall be prosecuted as otherwise provided in this chapter.

B. If the alleged traffic violation is committed by a nonresident esident of this
municipality, the police officer may:
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1. Release the person after obtaining sufficient information as set out in Subsection A of this
section pending his appearance on a day certain in court, as specified in the citation after the
person:

a. Posts cash bail;
b. Deposits with the arresting officer a guaranteed arrest bond certificate; or
C. Deposits with the arresting officer a valid license to operate motor vehicle in exchange for

a receipt therefore issued by the arresting offisgeravided in 8§ €.25 of this code;

2. Take the person in custody and demand that bond for the offense charged be posted
according to the provisions of this chapter; or

3. Take the person into custody under arrest. The arrested person either sladgdkrbe t
immediately before the judge for further proceedings according to law or shall have bail fixed for
his release in accordance with the provisions of this chapter. Upon providing bail as fixed, and
upon giving his written promise to appear upon a dataite as provided in Subsection A of this
section, the person shall be released from custody.

C. If the alleged offense be a violation of an ordinance restricting or regulating the parking of
vehicles, including any regulations issued under such anaorcke, and the operator be not present,

the police officer shall place on the vehicle, at a place reasonably likely to come to the notice of
the operator, a citation conforming substantially to that prescribed in Subsections A or B of this
section, with soh variation as the circumstances require, the operator of this vehicle shall be under
the same obligation to respond to the citation as if it had been issued to him personally under
Subsections A or B of this section.

§ 6121 CREATION OF TRAFFIC VIOLATI ONS BUREAU.

A. There may be established a traffic violations bureau for the city. The judge may establish
rules, consistent with the laws of the state and with the ordinances of this municipality, for the
traffic violations bureau.

B. The traffic violdions bureau shall be staffed by court personnel and be physically separate
and apart from the police department.

C. The traffic violations bureau shall accept fines which may be paid in lieu of a court
appearance for such traffic offenses as may bgulatsd by the judge under the court's rules. The
schedule of fines shall be adopted by the governing body from time to time by motion or resolution.
A copy shall be kept in the clerk's office.

D. All such fines shall be the minimum penalty prescribedtmh violation.
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E. In no event shall payment of a fine without court appearance be accepted in the traffic
violations bureau for the following offenses:

1. A second or subsequent offense of the same violation in twelve (12) months;

2. Driving underthe influence of intoxicating liquor or drugs or actual physical control of a
vehicle while under the influence of intoxicating liquor or drugs; or

3. Any charge made because of a motor vehicle accident in which personal injury or death
occurred.
F. Payment of any fine to the traffic violations bureau shall be deemed a final determination

of the cause against the defendant. In no event shall any such payment be introduced as evidence
in any civil cause arising out of the offense charged.

§ 6122 SUMMONS FOR ARREST.

A. Upon the filing of a complaint charging violation of any ordinance, the judge, unless he
determines to issue a warrant of arrest, or unless the defendant previously has been issued a citation
or has been arrested and has given bon@agpearance, he shall issue a summons, naming the
person charged, specifying his address or place of residence, if known, stating the offense with
which he is charged and giving him notice to answer the charge in the court on a certain day as
specified afr the summons is served upon him, and including such other pertinent information as
may be necessary.

B. The summons shall be served by delivering a copy to the defendant personally. If he fails
to appear and to answer the summons within the presqudoestl, a warrant shall be issued for
his arrest, as provided by this chapter.

§ 6123 FORM OF ARREST WARRANT .

A. Except as otherwise provided in the ordinances of this municipality, upon the filing of a
complaint approved by the endorsement of theradty of thismunicipality or by the judge, there
shall be issued a warrant of arrest, in substantially the following form:

The City of Geary to the Marshal of the Municipal Court of Geary, Oklahoma.

Complaint upon oath having this day been made byifroomplainant) that the offense (naming

the offense in particular but general terms) has been committed and accusing (name of defendant)
thereof, you are commanded therefore forthwith to arrest the above named defendant and bring the
above named (name défendant) before me, at the municipal courtroom.

Witness my hand this day of , 20

Judge of the Municipal Court
Geary, Oklahoma
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B. It is the duty of the marshal, personally, or througlulg constituted member of the police
force of this municipality, or through any other person lawfully authorized so to act, to execute a
warrant as promptly as possible.

§ 6124 PROCEDURES FOR BAIL OR BOND.

A. Upon arrest, or upon appearance withauest in response to citation or summons, or at
any time before trial, before or after arraignment, the defendant shall be eligible to be released
upon giving bail for his appearance in an amount and upon conditions fixed by this chapter or the
judge, whaoshall prescribe appropriate rules of court for the receipt of bail. In case of arrests made
at night or under other conditions or emergency or when the judge is not available, the rules shall
authorize the chief of police, or his designated representtadiaecept a temporary cash bond of

not less than ten dollars ($10.00) nor more than the maximum monetary penalty provided by
ordinance for the offense charged.

B. A bail bond schedule may be adopted by the city council and amended from time to time
by motion or resolution.

8§ 6125 DEPOSIT OF DRIVER'S LICENSE AS BAIL FOR TRAFFIC
VIOLATIONS .

A. In addition to the other methods for providing or posting of bail authorized in this chapter
upon arrest for traffic violations, the defendant may deposittiétpolice officer a valid license

to operate a motor vehicle in exchange for a receipt therefore issued by the police officer. The
receipt issued by the police officer shall be recognized as an operator's license and shall authorize
the operation of a mot vehicle until the time and date of the hearing indicated on the receipt or
traffic citation, but not to exceed twenty (20) days. The operator's license and traffic citation shall
be delivered by the police officer to the clerk of the municipal court.

B. Any person who applies for a duplicate license to operate a motor vehicle while his license
is deposited in accordance with Subsection A of this section shall be fined up to one hundred
dollars ($100.00) and court costs. Each such application shatitatsa separate violation. In
order for the fine to be applicable to a violator applying for a duplicate license notice of the
provisions of Subsection B of this section shall be included in receipt issued pursuant to this
section. The receipt for deposf the driver's license shall contain essentially the following notice:

"NOTICE"

"This receipt for deposit of a valid license to operate a motor vehicle constitutes a temporary
operator's license until your hearing date on, , boitciase shall this
temporary license remain in effect more than twenty (20) days. Keep this receipt in your possession
at all times while operating a motor vehicle."
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"Application for a duplicate license to operate a motor vehicle while your license isitéepas
bail is a crime punishable by a fine of up to one hundred dollars ($100.00) and court costs. Each
such application constitutes a separate offen

§ 6126 ARRAIGNMENT AND PLEADINGS BY DEFENDANT .

Upon making his appearance before the courtdéiendant shall be arraigned. The judge, or the
attorney of the municipality, shall read the complaint to the defendant, inform him of his legal
rights, including the right of trial by jury, if available, and of the consequences of conviction, and
ask himwhether he pleads guilty or not guilty. If the defendant pleads guilty, the court may proceed
to judgment and sentence or may continue the matter for subsequent disposition. If the plea is not
guilty, and the case is not for jury trial, the court may peacto try the case, or may set it for
hearing at a later date.

§ 6127 TRIALS AND JUDGMENTS .

A. Before trial commences, either party, upon good cause shown, may obtain a reasonable
postponement thereof.

B. The defendant must be present in persdheatrial.

C. In all trials, as to matters not covered in this chapter, or by the statutes relating to municipal
criminal courts, or by rules duly promulgated by the Supreme Court of Oklahoma, the procedure
applicable in trials of misdemeanors in thetritis courts shall apply to the extent that they can be
made effective.

D. If the defendant pleads guilty or is convicted after the trial, the court must render judgment
thereon, fixing the penalty within the limits prescribed by the applicable ordirextcenposing
sentence accordingly.

E. At the close of trial, judgment must be rendered immediately by the judge who shall cause
it to be entered in his docket.

F. If judgment is of acquittal, and the defendant is not to be detained for any othealess
he must be discharged at once.

G. A judgment that the defendant pay a fine may also direct that he be imprisoned until the
fine is satisfied at the rate of one day imprisonment for each five dollars ($5.00) of fine. If the
defendant is without gans to pay the fine or costs, the municipal judge may direct the total amount
due to be entered upon the court minutes and to be certified to the district court of the county
wherein the status of government is situated where it shall be entered updisttice court
judgment docket and shall have the full force and effect of a district court judgment. Thereupon
the same remedies shall be available for the enforcement of the judgment as are available to any
other judgment creditor.

§ 6128 WITNESS FEES.
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Witnesses in any proceeding in the court other than the police officers or peace officers shall be
entitled to a sum per each day of attendance, plus mileage for each mile actually and necessarily
traveled in going to and returning from the place oérattince if their residence is outside the
limits of the municipality. However, no witness shall receive fees or mileage in more than one case
for the same period of time or the same travel. A defendant seeking to subpoena witnesses must
deposit with the @rk a sum sufficient to cover fees and mileage for one day of attendance for each
witness to be summoned, but such deposit shall not be required from an indigent defendant who
files an affidavit setting out:

1. The names of no more than three (3) witeess

2. That the defendant, by reason of his poverty, is unable to provide the fees and
mileage allowed by law;

3. That the testimony of the withesses is material; and

4, That their attendance at the trial is necessary for his proper defense. Tioé $eeb
witnesses shall be paid by the municipality.

§ 6129 SUSPENSION OF SENTENCE

After conviction and sentence, the judge may suspend sentence, in accordance with the provisions
of, and subject to the conditions and procedures imposed by $833hd 27124 of Title 11 of
the Oklahoma Statutes.

§ 6130 IMPRISONMENT, WORK BY PRISONERS .

A. If, after conviction, judgment of imprisonment is entered, a copy thereof, certified by the
clerk, shall be delivered to the chief of police, the sheriff efdtunty or other appropriate police
officer. Such copy shall be sufficient warrant for execution of the sentence.

B. All prisoners confined to jail on conviction or on plea of guilty may be compelled, if their
health permits, to work on the public stieeavenues, alleys, parks, buildings, or other public
premises or property. For each day of such work, the prisoner shall be credited for serving two (2)
days of imprisonment under his sentence.

C. The chief of police, subject to the direction of thegqming body, shall direct where the

work shall be performed. The head of the department in charge of the place where the work is to
be performed, himself, or by some person designated by him, shall oversee the work. If a guard is
necessary, the chief oblice shall make provision therefore.

§ 6131 FINES AND COSTS

If judgment of conviction is entered, or if the defendant is placed upon continued sentence or
deferred sentence, the clerk of the court shall tax the costs to the defendant. Couraltdsts sh
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twenty-five dollars ($25.00). In addition, CLEET fees and any other state assessed fees shall be
paid by the defendant. The fees and mileage payable to withesses and jurors, if any, shall also be
assessed to the defendant. The costs assessedesimadidalition to the fines and other penalties

charged against the defendant pursuant to these ordinances and state law. (Am&mRRaD1ly
Ord. No. 200&4; 3-10-2005 by Ord. No. 2008)
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§ 7-101

§ 7-201
§ 7-202
§ 7-203
§ 7-204
§ 7-205
§ 7-206
§ 7-207
§ 7-208
§ 7-209
§ 7-210
§ 7-211
§ 7-212
§ 7-213
§ 7-214
§ 7-215
§ 7-216
§ 7-217
§ 7-218
§ 7-219
§ 7-220
§ 7-221
§ 7-222
§ 7-223
§ 7-224
§ 7-225
§ 7-226

§ 7-301

PART 7

FINANCE AND TAXATION

CHAPTER 1

FINANCE AND BUDGET ADMINISTRATION

Capital improvement fund.
CHAPTER 2
SALES TAX

Citation and codification.

Definitions.

Tax collector defined.

Classification of taxpayers.

Subsisting state permis.

Effective date.

Purpose of revenues.

Tax rate - sates subject to tax.
Exemptions; sales subject to other tax.

Exemptions; governmental and nonprofit entities.

Exemptions; general.

Exemptions agriculture.

Exemptions; manufacturers.
Exemptions; corporations and partnerships.
Tax due when; returns; records.
Payment of tax; brackets.

Tax constitutes debt.

Vendor's duty to collect tax; penaltes.
Returns and remittances; discounts.
Interest and penalties; delinquency.
Waiver of interest and penalties.
Erroneous payments; claim for refund.
Fraudulent returns.

Records confidential.

Amendments.

Provisions cumulative.

CHAPTER 3
TELEPHONE EXCHANGE FEE

Fee levied on telephone exchanges.
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§ 7-302 Fee to be in lieu of other fees, taxes.
CHAPTER 4

EXCISE TAX ON TANGIBLE PERSONAL PROPERTY

§ 7-401 Excise tax on storageuse or other consumption of tangible personal property
levied.
8§ 7-402 Exemption.
8 7403 Time when due; returns; payment.
§ 7-404 Tax constitutes debt.
§ 7-405 Collection of tax by retailer or vendor.
§ 7-406 Collection of tax by retailer or vendor not maintaining a place of business
within state or both within and without state; permits.
§ 7-407 Revoking permits.
§ 7-408 Returns and remittances.
§ 7-409 Interest and penalties; delinquency.
§ 7-410 Waiver of interest and penalties.
§ 7411 Erron eous payment; claim for refund.
§ 7-412 Fraudulent returns.
§ 7-413 Records confidential.
8§ 7-414 Provisions cumulative.
§ 7415 Provisions severable.
§ 7-416 Definitions.
§ 7-417 Tax collector defined.
§7-418 Classification of taxpayers.
8§ 7419 Subsisting state permits.
8 7-420 Purposes of revenues.
8§ 7421 Citation and codification.
§ 7-422 Effective date.
CHAPTER 5

PROCESSING METHODS AND INTERNAL CONTROLS

§ 7-501 Payroll disbursements.

§ 7-502 Competitive bidding.

8§ 7-503 Purchases andjoods, services and capital.
§ 7-504 Debt service.

§ 7-505 Interfund transfers.

8 7-506 Petty cash.

8 7-507 Incurring indebtedness.

8§ 7-508 Financial reporting.

8 7-509 Applicability to public trusts.
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CHAPTER 1

FINANCE AND BUDGET ADMINISTRATION

§ 7-101 Capital improvement fund.
§ 7-101 CAPITAL IMPROVEMENT FUND .
A. There is hereby created a city capital improvement fund.
B. The city council of the city may place in the fund any money available to the city.
C. The fund shall belacedin an nsured interest bearing account.
D. The fund shall be nonfiscal and shall not be considered in computing any levy when

the city makes its estimate to the excise board for needed appropriations.

E. Money in the capital improvement fund may be expended ainy capital
improvement.
F. For the purpose of creating a capital improvement fund and expending money

therefrom, capital improvement shall mean all items and articles, either new or replacements not
consumed with use but only diminished in value witblonged use, including but not limited to

roads and streets, drainage improvements, water and sewerage improvements, machinery,
equipment, furniture and fixtures, all real property, all construction or reconstruction of buildings,
appurtenances and inguements to real property, the cost and expenses related thereto ef rights
of-way or other real property, engineering, architectural or legal fees, and payments for
improvements for which subsequent reimbursement is made to the capital improvement fund.

G. No funds may be appropriated or expended from the capital improvement account
in the absence of a recorded vote by the governing body and until claims duly verified by affidavit
are presented and approved by the governing body.

State Law ReferenceSimilar provisions, 11 O.S. 88§ 1109 to 17111.
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CHAPTER 2

SALES TAX
§ 7-201 Citation and codification.
§ 7-202 Definitions.
§ 7-203 Tax collector defined.
§ 7-204 Classification of taxpayers.
§ 7-205 Subsisting state permits.
§ 7-206 Effective date.
§ 7-207 Purpose of revenues.
§ 7-208 Tax rate - sates subject to tax.
§ 7-209 Exemptions; sales subject to other tax.
§ 7-210 Exemptions; governmental and nonprofit entities.
§7-211 Exemptions; general.
§ 7-212 Exemptions; agriculture.
8§ 7-213 Exemptions; manufacturers.
§ 7-214 Exemptions; corporations and partnerships.
§ 7-215 Tax due when; returns; records.
§ 7-216 Payment of tax; brackets.
§ 7-217 Tax constitutes debt.
§ 7-218 Vendor's duty to collect tax; penalties.
8§ 7-219 Returns and remittances; discounts.
§ 7-220 Interest and penalties; delinquency.
§ 7-221 Waiver of interest and penalties.
§ 7-222 Erroneous payments; claim for refund.
§ 7-223 Fraudulent returns.
§ 7-224 Records confidential.
§ 7-225 Amendments.
8§ 7-226 Provisions cumulative.

§ 7-201 CITATION AND CODIFICATION

This chapter shabeknown and may be cited as "City of Geary Sales Tax Ordinance."

State Law ReferenceAuthority to levy (sales) taxes for municipal purposes, 68 O.S. §
2701; State Sales Tax Codg 6.S. 881350et seq.

§ 7-202 DEFINITIONS .

A. The definitions of words, terms and phrases contained in the Oklahoma Sales Tax
Code, § 1352 of Title 61 of the Oklahoma Statutes, and in 88 576 and 593 of Title 37 of the
Oklahoma Statutes, are hereby gigal by reference and made a part of this chapter.

12-12¢



B. A sale shall include the sale, preparation or service of ice or nonalcoholic beverages
that are sold, prepared or served for the purpose of being mixed with alcoholic beverages for
consumption on thpremises where such sale, preparation or otherwise occurs.

C. The definition of "gross receiptsi the State Sales Tax Code is hereby augmented
to contain the additional foll owing words: f
preparation orservice of mixed beverages, ice and 4afcoholic beverages to be mixed with
alcoholic beverages for consumption on the premises where such sale, preparation or service

occurs shall constitute the gross receipts fr
§ 7-203 TAX COLLE CTOR DEFINED.
The term "tax collectoro as wused in this ¢

official agency of the state duly designated according to law or contract, and authorized by law to
administer the collection of the tax levied in tbigpter.

§ 7-204 CLASSIFICATION OF TAXPAYERS .

For the purpose of this chapter the classification of taxpayers hereunder shall be as
prescribed by state law for purposes of the Oklahoma Sales Tax Code.

§ 7-205 SUBSISTING STATE PERMITS.

All valid and subsisting permits to do business issued by the Oklahoma Tax Commission
pursuant to the Oklahoma Sales Tax Code are, for the purpose of this chapter, hereby ratified,
confirmed and adopted in lieu of any requirement for an additional city permit for e sa
purpose.

§ 7-206 EFFECTIVE DATE .

This chapter became effective as to each cent tax after approval of a majority of the
registered voters of the city voting on the ordinance in the manner prescribediyt 8 dbTitle
11 of the Oklahoma Statutes.

§ 7-207 PURPOSE OF REVENUES

It is the purpose of the sales tax to provide revenues for the support of the functions of the
municipal government of the city.

Ed. Note Ord. No. 325, effective April 3, 1973, levied the first ay@nt tax. Ord. No.
19793, effective November 1, 1979; levied two (2) additional cents.
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§ 7-208 TAX RATE - SALES SUBJECT TO TAX.

There is hereby levied an excise tax of three percent (3%) upon the gross proceeds or gross
receipts derived from all sales taxable under the Oklah8ades Tax Code including but not
exclusive of the following:

1. Tangible personal property;

2. Natural or artificial gas, electricity, ice, steam, or any other utility or public service
except water and those specifically exempt by this chapter;

3. Transportation for hire of persons by common carriers, including railroads, both
steam and electric, motor transportation companies, taxicab companies, Pullman car companies,
airlines and all other means of transportation for hire;

4, Service by teleptne and telegraph companies to subscribers or users, including
transmission of messages, whether local or long distance. This shall include all services and rental
charges having any connection with transmission of any messages;

5. Printing or printed mizer of all types, kinds, and characters and the service of
printing or overprinting, including the copying of information by mimeograph or multigraph or
by otherwise duplicating written or printed matter in any manner, or the production of microfiche
cortaining information on magnetic tapes furnished by customers;

6. Service of furnishing rooms by hotel, apartment hotel, public rooming house,
motel, public lodging house or tourist camps;

7. Service of furnishing storage or parking privileges by aotelk and parking lots;

8. Selling, renting or otherwise furnishing computer hardware or software or coding
sheets, cards or magnetic tapes on which prewritten programs have been coded, punched or
otherwise recorded;

9. Food, confections and all drinksld or dispensed by hotels, restaurants, or other
dispensers, and sold for immediate consumption upon the premises or delivered or carried away
from the premises for consumption elsewhere;

10.  Aduvertising of all kinds, types and character, includingamd all devices used for
advertising purposes and the servicing of any advertising devices, except those specifically exempt
by this chapter;

11. Dues or fees to clubs including free or complimentary dues or fees which shall have

the value equivalenbtthe charge that would have otherwise been made, including any fees paid
for the use of facilities or services rendered at a health spa or club or any similar facility or business;
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12. Sales of tickets, fees or other charges made for admission to wmtaryi
contributions made to places of amusement, sports entertainment, exhibition, display or other
recreational events or activities, inding free or complimentary admissions which shall have the
value equivalent to the charge that would have othetvégse made;

13. Charges made for the privilege of entering or engaging in any kind of activity, when
no admission is charged spectators, such as tennis, racket ball or hand ball courts;

14.  Charges made for the privilege of using items for amusenpmtssentertainment
or recreational activity such as trampolines or golf carts;

15.  The rental of equipment for amusement, sports, entertainment or other recreational
activities, such as bowling shoes, skates, golf carts, or other sports and athlptioesd;

16.  The gross receipts from sales through any vending machine, without any deduction
for rental to locate the vending machine on the premises of a person who is not the owner or any
other deductions therefrom;

17.  Gross receipts or gross precs from the rental or lease of tangible personal
property, including rental or lease of personal property when the rental or lease agreement requires
the vendor to launder, clean, repair or otherwise service the rented or leased property on a regular
bass, without any deduction for the cost of the service rendered. Provided, if the rental or lease
charge is based on the retail value of the property at the time of making the relet@a$eor
agreement and the expected life of the property, and the refealsercharge is separately stated
from the service cost in the statement, bill or invoice delivered to the consumer, the cost of services
rendered shall be deducted from the gross receipts or gross proceeds;

18.  Any licensing agreement, rental, leasettrer device omstrumentwhereby rights
to possess or exhibit motion pictures or filmed performances or rights to receive images, pictures
or performances for telecast by any method are transferred. Provided, persons regularly engaged
in the business a#xhibiting motion pictures for which the sale of tickets or admissions is taxed
under this chapter shall not be deemed to be consumers or users in respect to the licensing or
exhibiting of copyrighted motion picture features, shorts, cartoons and scemesdpyrighted
features and the sale or licensing of such films shall not be considered a sale within the purview
of this chapter;

19. Flowers, plants, shrubs, trees and other floral items, whether or not same was
produced by the vendor, sold by persamgaged in florist or nursery business in this state,
including all orders taken by an Oklahoma business for delivery in another state. Provided, all
orders taken outside this state for delivery within this state shall not be subject to the tax levied by
this chapter;

20. Tangible personal property sold to persons, peddlers, solicitors or other salesmen,
for resale where thers likelihood that this state willosetax revenue due to the difficulty of
enforcing this chapter because of:

a. The operatiorof the business;
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b. The nature of the business;

C. The turnover of independent contractors;

d. The lack of place of business in which to display a permit or keep records;
e. Lack of adequate records;

f. The persons are minors or transients;

g. The persons are engaged in service businesses; or

h. Any other reasonable reason;

21. Any taxable services and tangible personal property including materials, supplies
and equipment sold to contractors for the purpose of developing and improviegtetal even
though such real estate is intended for resale as real property are hereby declared to be sales to
consumers or users and taxable; and

22. Any taxable services and tangible personal property sold to persons who are
primarily engaged in sellgntheir services, such as repairmen, are hereby declared to be sales to
consumers or users and taxable.

§ 7-209 EXEMPTIONS; SALES SUBJECT TO OTHER TAX..

There is hereby specifically exempted from the tax levied by this chapter the gross receipts
or grossproceeds exempted from the Oklahoma Sales Tax Code inclusive, but not exclusive of,
and derived from the:

1. Sale of gasoline or motor fuel on which the motor fuel tax, gasoline excise tax or
special fuels tax levied by state law has been paid;

2. Sak of motor vehicles or any optional equipment or accessories attached to motor
vehicles on which the Oklahoma Motor Vehicle Excise Tax levied by state law has been paid;

3. Sale of crude petroleum or natural or casinghead gas and other products subject t
gross production tax under state law. This exemption shall not apply when such products are sold
to consumer or user for consumption or use, except when used for injection into the earth for the
purpose of promoting or facilitating the production ofarilgas. This paragraph shall not operate
to increase or repeal the gross production tax levied by the laws of this state; and

4, Sale of aircraft on which the tax levied pursuant to 88 6001 through 6004 of Title
68 of the Oklahoma Statutes has been Jdid.provisions of this Paragraph 4 shall not become
operative until November 1, 1984.
8§ 7-210 EXEMPTIONS; GOVERNMENTAL AND NONPROFIT ENTITIES
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There are hereby specifically exempted from the tax levied by this chapter:

1. Sale of tangible personal grerty or services to the United States Government or
to the State of Oklahoma, any political subdivision of this state or any agency of a political
subdivision of the state; provided, all sales to contractors in connection with the performance of
any contact with the United States Government, State of Oklahoma or any of its political
subdivisions shall not be exempted from the tax levied by this chapter, except as hereinafter
provided;

2. Sales of property to agents appointed or contracted with by agemei
instrumentalities of the United States Government if ownership and possession of such property
transfers immediately to the United States Government;

3. Sales made directly by county, district or state fair authorities of this state, upon the
premies of the fair authority, for the sole benefit of the fair authority;

4, Sale of food in cafeterias or lunch rooms of elementary schools, high schools,
colleges or universities which are operated primarily for teachers and pupils and are not operated
primarily for the public or for profit;

5. Dues paid to fraternal, religious, civic, charitable or educational societies or
organizations by regular members thereof, provided, such societies or organizations operate under
what is commonly termed the lodg&an or system, and provided such societies or organizations
do not operate for a profit which inures to the benefit of any individual member or members thereof
to the exclusion of other members;

6. Sale of tangible personal property or services to ahoyches, except sales made
in the course of business for profit or savings, competing with other persons engaged in the same
or similar business;

7. The amount of proceeds received from the sale of admission tickets which is
separately stated on thecket of admission for the repayment of money borrowed by any
accredited statsupported college or university for the purpose of constructing or enlarging any
facility to be used for the staging of an athletic event, a theatrical production, or anyatnef f
entertainment, edification or cultural cultivation to which entry is gained with a paid admission
ticket. Such facilities include, but are not limited to, athletic fields, athletic stadiums, field houses,
amphitheaters and theaters. To be eligibt¢His sales tax exemption, the amount separately stated
on the admission ticket shall be a surcharge which is imposed, collected and used for the sole
purpose of servicing or aiding in the servicing of debt incurred by the college or university to effect
the capital improvements hereinbefore described;

8. Sales of tangible personal property or services to the council organizations or

similar state supervisory organizations of the Boy Scouts of America, Girl Scouts of U.S.A. and
the Campfire Girls shabe exempt from sales tax;

12-131



9. Sale of tangible personal property or services to any county, municipality, public
school district, the institutions of the Oklahoma system of higher education and the Grand River
Dam Authority, or to any person with whom amiythe above named subdivisions or agencies of
this state has duly entered into a public contract pursuant to law, necessary for carrying out such
public contract or to any subcontractor to such a public contract. Any person making purchases on
behalf of sich subdivision or agency of this state shall certify, in writing, on the copy of the invoice
or sales ticket to be retained by the vendor that the purchases are made for and on behalf of such
subdivision or agency of this state and set out the namelopsidic subdivision or agency. Any
person who wrongfully or erroneously certifies that purchases are for any of the above named
subdivision or agencies of this state or who otherwise violates this section shall be guilty of a
misdemeanor and upon convastithereof shall be fined an amount equal to double the amount of
the sales tax involved or incarcerated for not more than sixty (60) days or both;

10. Sales of tangible personal property or services to private institutions of higher
education and privatinstitutions of higher education and private elementary and secondary
institutions of education accredited by the State Department of Education or registered by the State
Board of Education for purposes of participating in federal programs or accraslitedined by
the Oklahoma State Regents for Higher Education which are exempt from taxation pursuant to the
provisions of Sectio®01(c)(3) of the Internal Revenue Code, including materials, supplies, and
equipment used in the construction and improveroébtiildings and other structures owned by
the institutions and operated for education purposes. Any person, firm, agency or entity making
purchases on behalf of any institution, agency or subdivision in this state, shall certify in writing,
on the copy bthe invoice of sales ticket the nature of the purchases, and violation of this act shall
be a misdemeanor as set forth in Paragraph (9) of this section; and

11. Tuition and education fees paid to private institutions of higher education and
private elenentary and secondary institutions of education accredited by the State Department of
Education or registered by the State Board of Education for purposes of participating in federal
programs or accredited as defined by the Oklahoma State Regents farEtighation which are
exempt from taxation pursuant to the provisions of the Section 501(c)(3) of the Internal Revenue
Code.

§ 7-211 EXEMPTIONS; GENERAL .

There are hereby specifically exempted from the tax levied by this chapter:

1. Transportation o§chool pupils to and from elementary schools or high schools in
motor or other vehicles;

2. Transportation of persons where the fare of each person does not exceed One Dollar
($1.00), or local transportation of persons within the corporate limits afrécipality except by
taxicab;

3. Carrier sales of newspapers and periodicals made directly to consumers. Other sales
of newspapers and periodicals where any individual transaction does not exceedfseyeanys
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($0.75). A carrier is a person who wdarly delivers newspapers or periodicals to subscribers on
an assigned route;

4, Sales for resale to persons engaged in the business of reselling the articles
purchased, whether within or without the state, provided that such sales to residentstafethis
are made to persons to whom sales tax permits have been issued as provided in this chapter. This
exemption shall not apply to the sales of articles made to persons holding permits when such
persons purchase items for their use and which they areguarly engaged in the business of
reselling; neither shall this exemption apply to sales of tangible personal property to peddlers,
solicitors and other salesmen who do not have an established place of business and a sales tax
permit;

5. Sales of aduwising space in newspapers and periodicals and billboard advertising
service, and any advertising through the electronic media, including radio, television and cable
television;

6. Eggs, feed, supplies, machinery and equipment purchased by persoaslyegul
engaged in the business of raising worms, fish, any insect or any other form of terrestrial or aquatic
animal life and used for the purpose of raising same for marketing. This exemption shall only be
granted and extended to the purchaser when the it@ento be used and in fact are used in the
raising of animal life as set out above. Each purchaser shall certify, in writing, on the invoice or
sales ticket retained by the vendor that he is regularly engaged in the business of raising such
animal life and that the items purchased will be used only in such business. The vendor shall certify
to the Oklahoma Tax Commission that the price of the items has been reduced to grant the full
benefit of the exemption. Violation hereof by the purchaser or vendibbsha misdemeanor;

7. Sales of medicine or drugs prescribed for the treatment of human beings by a person
licensed to prescribe the medicine or drugs. This exemption shall not apply to proprietary or patent
medicines as defined by Section 353.1 ofeT® of the Oklahoma Statutes;

8. Transfers of title or possession of empty, partially filled, or filled returnable oll
drums to any person who is not regularly engaged in the business of selling, reselling or otherwise
transferring empty, partially féld, or filled returnable oil drums; and

9. Nothing herein shall be construed as limiting or prohibiting the city from levying
and collecting taxes on the sale of natural or artificial gas and electricity, whether sold for
residential or commercial purpes Any sales tax levied by the city on natural or artificial gas and
electricity shall be in effect regardless of ordinance or contractual provisions referring to
previously imposed state sales tax on such items.

§ 7-212 EXEMPTIONS; AGRICULTURE .

Thereare hereby specifically exempted from the tax levied by this chapter:
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1. Sales of agricultural products produced in this state by the producer thereof directly
to the consumer or user when such articles are sold at or from a farm and not from some other
place of business, as follows:

a. Farm, orchard or garden products;

b. Dairy products sold by a dairyman or farmer who owns all the cows from
which the dairy products offered tor sale are produced;

C. Livestock sold by the producer at a specialdteek sale; or

d. The provisions of this paragraph shall not be construed as exempting sales
by florists, nurserymen or chicken hatcheries, or sales of dairy products by
any other business except as set out herein;

2. Livestock, including cattle, horsemules, or other domestic or draft animals, sold

by the producer by private treaty or at a special livestock sate;

3. Sale of baby chicks, turkey poults and starter pullets used in the commercial
production of chickens; turkeys and eggs, providedtti@apurchaser certifies, in writing, on the
copy of the invoice or sales ticket to be retained by the vendor that the pullets will be used primarily

for egg production;

4, Sale of salt, grains, tankage, oyster shells, mineral supplements, limestotieeand o
generally recognized animal feeds for the following purposes and subject to the following

limitations:

Feed which is fed to poultry and livestock, including breeding stock and
wool-bearing stock, for the purpose of producing eggs, poultry, milk o
meat for human consumption;

Feed purchased in Oklahoma for the purpose of being fed to and which is
fed by the purchaser to horses, mules or other domestic or draft animals
used directly in the producing and marketing of agricultural products;

Any stock tonics, water purifying products, stock sprays, disinfectants or
other such agricultural supplies;

Poultry shall not be construed to include any fowl other than domestic fowl
kept and raised for the market or production of eggs;

Livestock shall not be construed to include any pet animals such as dogs,
cats, birds or such other fbearing animals; and

This exemption shall only be granted and extended where the purchaser of
feed that is to be used and in fact is used for a purpaserould bring
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about an exemption hereunder executes an invoice or sales ticket in
duplicate on a form to be prescribed by the Tax Commission. The purchaser
may demand and receive a copy of the invoice or sales ticket and the vendor
shall retain a copy;

5. Sales of items to be and in fact used in the production of agricultural products. Sale
of the following items shall be subject to the following limitations:

a.

Sales of agricultural fertilizer to any person regularly engaged, for profit, in
the busness of farming or ranching. Each such purchaser shall centify,
writing, on the copy of the invoice or sales ticket to be retained by the
vendor, that he is so engaged in farming or ranching and that the material
purchased will be used only in such mess;

Sales of agricultural fertilizer to any person engaged in the business of
applying such materials on a contract or custom basis to land owned or
leased and operated by persons regularly engaged, for profit, in the business
of farming or ranchingEach such purchaser shall certify, in writing, on the
copy of the invoice or sales ticket to be retained by the vendor that he is
engaged in the business of applying such materials to lands owned or leased
and operated by persons regularly engaged, riitpin the business of
farming or ranching, and shall show in the certificate the name or names of
such owner or lessee and operator, the location of the lands on which the
materials are to be applied to each such land, and he shall further certify that
his contract price has been reduced so as to give the farmer or rancher the
full benefit of this exemption;

Sales of agricultural fertilizer, pharmaceuticals and biologicals to persons
engaged in the business of applying such materials on a cantactom

basis shall not be considered to be sales to contractors under this chapter,
and the sales shall not be considered to be taxable sales within the meaning
of the Oklahoma Sales Tax Code. As used in this section, "agricultural
fertilizer" "pharmacet i cal so6 and "biological s"
used for soil enrichment or soil corrective purposes or for promoting the
growth and productivity of plants or animals;

Sales of agricultural seed or plants to any person regularly engaged, for
profit, in the business of farming or ranching. This section shall not be
construed as exempting from sales tax, seed which is packaged and sold for
use in noncommercial flower and vegetable gardens;

Sales of agricultural chemical pesticides to anygerggularly engaged,

for profit, in the business of farming or ranching. For the purposes of this
act, agricultural chemical pesticides shall include any substance or mixture
of substances intended for preventing, destroying, repelling or mitigating
any nsect, snail, slug, rodent, bird, nematode, fungus, weed or any other
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form of terrestrial or aquatic plant or animal life or virus, bacteria or other
microorganism, except viruses, bacterial or other microorganisms on or in
living man, or any substance mixture of substances intended for use as a
plant regulator, defoliant or desiccant; and

f. This exemption shall only be granted and extended to the purchaser where
the items are to be used and in fact are used in the production of agricultural
products Each purchaser shall certify, in writing, on the copy of the invoice
or sales ticket to be retained by the vendor, that the material purchased will
only be used in his farming occupation. The vendor shall certify to the
Oklahoma Tax Commission that thentract price of the items has been
reduced to grant the full benefit of the exemption. Violation hereof by the
purchaser or vendor shall be a misdemeanor and, upon violation and
conviction for a second offense, the Oklahoma Tax: Commission shall
revokett vendor 6s sales tax permit; and

6. Sale of farm machinery, repair parts thereto or fuel, oil, lubricants and other
substances used for operation and maintenartbefarm machinery to be used directly on a farm
or ranch in the production, cultivatiomplanting, sowing, harvesting, processing, spraying,
preservation or irrigation of any livestock, poultry, agricultural or dairy products produced from
such lands. Each purchaser of farm machinery, repair parts thereto or fuel must certify, in writing,
onthe copy of the invoice or sales ticket to be retained by the vendor, that he is engaged in farming
or ranching and that the farm machinery, repair parts thereto or fuel will be used only in farming
or ranching. The exemption provided for herein shallappty to motor vehicles. Each purchaser
shall certify, in writing, on the copy of the invoice or sales ticket to be retained by the vendor, that
the material purchased will only be used in his farming occupation. The vendor shall certify to the
Oklahoma Ta Commission that the price of the items has been reduced to grant the full benefit
of the exemption. Violation hereof by the purchaser or vendor shall be a misdemeanor and, upon
violation and conviction for a second offense, the Oklahoma Tax Commisstnesloke the
vendorés sales tax permit.

§ 7-213 EXEMPTIONS; MANUFACTURERS .

There are hereby specifically exempted from the tax levied by this chapter:

1. Goods, wares, merchandise and property purchased for the purpose of being used
or consumed inhie process of manufacturing, compounding, processing, assembling or preparing
for sale a finished article and such goods, wares, merchandise or property become integral parts of
the manufactured, compounded, processed, assembled or prepared productsrmsuaned in
the process of manufacturing, compounding, processing, assembling or preparing products for
resal e. The term "manufacturing plantso shall
manufacturing or processing operations, and generallgnesed as such;

2. Ethyl alcohol when sold and used for the purpose of blending same with motor fuel
on which motor fuel tax is levied by state law;
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3. Sale of machinery and equipment purchased and used by persons establishing new
manufacturing plants0 Oklahoma, and machinery and equipment purchased and used by persons
in the operation of manufacturing plants already established in Oklahoma. This exemption shall
not apply unless such machinery and equipment is incorporated into, and is directly, tked i
process of manufacturing property subject to taxation under this chapter. The term "manufacturing
plants” means those establishments primarily engaged in manufacturing or processing operations,
and generally recognized as such;

4, Sales of contaers when sold to a person regularly engaged in the business of
reselling empty or filled containers or when purchased for the purpose of packaging raw products
of farm, garden or orchard for resale to the consumer or processor. This exemption sppliynot a
to the sale of any containers used more than once and which are ordinarily known as returnable
containers, except returnable soft drink bottles. Each and every transfer of title or possession of
such returnable containers in this state to any perkon@/not regularly engaged in the business
of selling, reselling or otherwise transferring empty or filled containers shall be taxable under this
code. This exemption shall not apply to the sale of labels or other materials delivered along with
items soldout which are not necessary or absolutely essential to the sale of the sold merchandise;
or

5. Sale of tangible personal property manufactured in Oklahoma when sold by the
manufacturer to a person who transports it to another state for immediate Arsivexase in
some other state.

§ 7214 EXEMPTIONS; CORPORATIONS AND PARTNERSHIPS .

There are hereby specifically exempted from the tax levied in this chapter:
1. The transfer of tangible personal property, as follows:

a. From one corporation to ar&r corporation pursuant to a reorganization.
As used in this subparagraph the term Il reorganization” means a statutory
merger or consolidation or the acquisition by a corporation of substantially
all of the properties of another corporation when theidenstion is solely
all or a part of the voting stock of the acquiring corporation, or of its parent
or subsidiary corporation;

b. In connection with the winding up, dissolution or liquidation of a
corporation only when there is a distribution in kindhe shareholders of
the property of such corporation;

C. To a corporation for the purpose of organization of such corporation where
the former owners of the property transferred are immediately after the
transfer in control of the corporation, and theck or securities received by
each is substantially in proportion to his interest in the property prior to the
transfer;
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d. To a partnership in the organization of such partnership if the former owners
of the property transferred are immediately after transfer, members of
such partnership and the interest in the partnership, received by each, is
substantially in proportion to his interest in the property prior to the transfer;
or

e. From a partnership to the members thereof when made in kincein th
dissolution of such partnership;

2. Sale of an interest in tangible personal property to a partner or other person who
after such sale owns a joint interest in such tangible personal property where the state sales or use
tax has previously been paid sich tangible personal property.

§ 7-215 TAX DUE WHEN; RETURNS; RECORDS.

The tax levied hereunder shall be due and payable at the time and in the manner and form
prescribed tor payment of the state sales tax under the Oklahoma Sales Tax Code.

§ 7-216 PAYMENT OF TAX; BRACKETS.

A. The tax herein levied shall be paid to the tax collector at the time and in the form
and manner provided for payment of state sales tax.

B. The bracket system for the collection of the city sales tax by the tax cokbetior
be the same as is hereafter adopted by the agreement of the city and the tax collector, in the
collection of both the city sales tax and the state sales tax.

§ 7-217 TAX CONSTITUTES DEBT .

The taxes, penalty and interest due under this chapterastzdil times constitute a prior,
superior and paramount claim as against the claims of unsecured creditors, and may be collected
by suit as any other debt.

§ 7-218 VENDOR'S DUTY TO COLLECT TAX; PENALTIES .

A. The tax levied hereunder shall be paidtiyy consumer or user to the vendor. It is
the duty of each and every vendor in this city to collect from the consumer or user the full amount
of the tax levied by this chapter, or an amount equal as nearly as possible or practicable to the
average equivaig thereof.

B. Vendors shall add the tax imposed hereunder, or the average equivalent thereof, to
the sales price or charge, and when added such tax shall constitute a part of such price or charge,
shall be a debt from the consumer or user to venddrpait, and shall be recoverable at law in
the same manner as other debts.
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C. A vendor, as defined hereunder, who willfully or intentionally fails, neglects or
refuses to collect the full amount of the tax levied by this chapter, or willfully or inteditydfalls,
neglects or refuses to comply with the provisions or remits or rebates to a consumer or user, either
directly or indirectly, and by whatsoever means, all or any part of the tax herein levied, or makes
in any form of advertising, verbally orl@rwise, any statement which infers thaidabsorbing
the tax, or paying the tax for the consumer or user by an adjustment of prices or at a price including
the tax, or in any manner whatsoever, shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be punished as provided in1®8& of this code.

D. Any sum or sums collected or required to be collected in accordance with this
chapter shall be deemed to be held in trust for the city. Any person, firm, corporation, joint venture
or association that willfully or intentionally fails, neglects or refuses to collect the sums required
to be collected or paid shall be deemed guilty of a misdemeanor, and upon conviction thereof shall
be punished as provided in 8108 of this code.

§ 7-219 RETURNS AND REMITTANCES; DISCOUNTS.

Returns and remittances of the tax herein levied and collected shall be made to the tax
collector at the time and in the manner, form and amount as prescribed for returns and remittances
of tax collected hereunder astiall be subject to the same discount as may be allowed by the
Oklahoma Sales Tax Code for collection of state sales taxes.

§ 7-220 INTEREST AND PENALTIES; DELINQUENCY .

§ 217 of Title 68 of the Oklahoma Statutes is hereby adopted and made a part of this
chapter, and interest and penalties at the rates and in amounts as therein specified are hereby levied
and shall be applicable in cases of delinquency in reporting and paying the tax levied by this
chapter. The failure or refusal of any taxpayer to makkte@nsmit the reports and remittances of
tax in the time and manner required by this chapter shall cause such tax to be delinquent. In
addition, if the delinquency continues for a period of five (5) days, the taxpayer shall forfeit his
claim to any discont allowed under this chapter.

§7-221 WAIVER OF INTEREST AND PENALTIES .

The interest or penalty or any portion thereof accruing by reason of a taxpayer's failure to
pay the city tax herein levied may be waived or remitted in the same manner asfowithe
waiver or as applied in administration of the state sales tax provided in § 220 of Title 68 of the
Oklahoma Statutes. To accomplish the purposes of this section, the applicable provisions of § 220
of Title 68 are hereby adopted by reference aadera part of this chapter.
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§ 7-222 ERRONEOUS PAYMENTS; CLAIM FOR REFUND .

Refund of erroneous payment of the city sales tax herein levied may be made to any
taxpayer making the erroneous payment in the same manner and procedure, and under the same
limitations of time, as provided for administration of the state sales tax as set forth in § 227 of Title
68 of the Oklahoma Statutes. To accomplish the purpose of this section, the applicable provisions
of § 227 of Title 68 are hereby adopted by referencensade a part of this chapter.

§ 7-223 FRAUDULENT RETURNS.

In addition to all civil penalties provided by this chapter, the willful failure or refusal of
any taxpayer to make reports and remittances herein required, or the making of any false and
fraudukent report for the purpose of avoiding or escaping payment of any tax or portion thereof
rightfully due under this chapter shall be an offense, and upon conviction thereof the offending
taxpayer shall be subject to a fine as provided inl8®8 of this cod.

§ 7-224 RECORDS CONFIDENTIAL .

The confidential and privileged nature of the records and files concerning the
administration of the city sales tax is legislatively recognized and declared, and to protect the same
the provisions of the State Sales Taade, § 205 of Title 68 of the Oklahoma Statutes, and each
subsection thereof, are hereby adopted by reference and made fully effective and applicable to
administration of the city sales tax as if here set forth in full.

§ 7-225 AMENDMENTS .

The people bthe city, by their approval of the sales tax ordinance hereby authorize the
city council, by ordinance duly enacted, to make such administrative and technical changes or
additions in the method and manner of administering and enforcing this chaptery ds ma
necessary or proper for efficiency and fairness. Neither the rate of the tax herein provided nor the
use to which the revenue is put shall be changed without approval of the qualified electors of the
city as provided by law.

§ 7-226 PROVISIONS CUMUL ATIVE .

The provisions of this chapter shall be cumulative and in addition to any or all other taxing
provisions of city ordinances.
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CHAPTER 3
TELEPHONE EXCHANGE FEE

§ 7-301 Fee levied on telephone exchanges.
8 7-302 Fee to be in lieu of other feegaxes.

§ 7-301 FEE LEVIED ON TELEPHONE EXCHANGES .

There is hereby levied effective with the adoption of this code an annual inspection fee and
service charge upon each and every person, firm, or corporation operating a telephone exchange
in the city n an amount equal to two percent (2%) of the gross revenues for each current year for
exchange telephone transmission service rendered wholly within the limits of the city to
compensate the city for the expenses incurred and services rendered inciteeixertise of its
police power; supervisiomolice regulations, and police control of the construction of lines and
equipment of the telephone company in the city. The inspection fee and charge shall be due and
payable to the city monthly by the 15thtbe month for the preceding month and shall be paid
into and appropriated and expended from the general revenue fund of the city.

State Law ReferenceCity powers to levy utility tax on gross receipts, 68 O.S. 8§88 2601 et

seq.

§ 7-302 FEE TOBE IN LIEU O F OTHER FEES, TAXES.

During continued substantial compliance with the terms of this chapter by the owner of
any telephone exchange, the charge levied hereby shall be and continue to be in lieu of all
concessions, charges, excise, franchise, licenselggeyiand permit fees or taxes or assessments,
except ad valorem taxes. However, it is not intended hereby to extinguish or abrogate any existing
arrangement whereby the city is permitted to use underground conduit, duct space, or pole contacts
of the compny for the fire alarm or police calls systems of the city.
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CHAPTER 4

EXCISE TAX ON TANGIBLE PERSONAL PROPERTY

§ 7-401 Excise tax on storage, use or other consumption of tangible personal property
levied.

8§ 7-402 Exemption.

8 7-403 Time when due; returns; payment.

§ 7-404 Tax constitutes debt.

§ 7-405 Collection of tax by retailer or vendor.

§ 7-406 Collection of tax by retailer or vendor not maintaining a place of business
within state or both within and without state; permits.

§ 7-407 Revoking permits.

§ 7-408 Returns and remittances.

§ 7-409 Interest and penalties; delinquency.

§ 7-410 Waiver of interest and penalties.

§ 7411 Erroneous payment; claim for refund.

§ 7-412 Fraudulent returns.

§ 7-413 Records confidential.

8§ 7-414 Provisions cumulative.

§ 7415 Provisions severable.

§ 7-416 Definitions.

§ 7-417 Tax collector defined.

§7-418 Classification of taxpayers.

§ 7-419 Subsisting state permits.

§ 7-420 Purposes of revenues.

8§ 7421 Citation and codification.

§ 7-422 Effective date.

§ 7-401 EXCISE TAX ON STORAGE, USE OR OTHER CONSUMPTION OF
TANGIBLE PERSONAL PROPERTY LEVIED .

There is hereby levied and there shall be paid by every person storing, using or otherwise
consuming, within this municipality, tangible personal mmyp purchased or brought into this
municipality, an excise tax on the storage, use or their consumption within this municipality of
such property at the rate established inZ)8 of the Geary Municipal Code as a percentage of
the purchase price of suphoperty. The additional tax levied hereunder shall be paid at the time
of importation or storage of the property within the municipality and shall be assessed only to
property purchased outside Oklahoma; provided that the tax levied herein shall neiebe le
against tangible personal property intended solely for use outside the municipality, but which is
stored in the municipality pending shipment outside the municipality or which is temporarily
retained in the municipality for the purpose of fabricati@pair, testing, alteration, maintenance
or other service. Any person liable for payment of the tax authorized herein may deduct from such
tax any local or municipal sales tax previously paid on such goods or services; provided that the
amount deducted ah not exceed the amount that would have been due if the taxes imposed by
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the municipality had been levied on the sale of such goods or services. (Add@eda4 by
Ord. No. 20041)

§ 7-402 EXEMPTION .

The provisions of this chapter shall not apply:

A. In respect to the use of an article of tangible personal property brought into the
municipality by a nonresident individual visiting in this municipality for his or her personal use or
enjoyment while within the municipality.

B. In respect to the esof tangible personal property purchased for resale before being
used.

C. In respect to the use of any article of tangible personal property on which a tax,
eqgual to or in excess of that levied by both the Oklahoma Use Tax Code and the City of Geary Use
Tax Ordinance, has been paid by the person using such tangible personal property in the
municipality, whether such tax was levied under the laws of Oklahoma or some other state or
municipality of the United States. If any article of tangible personaleptphas already been
subjected to a tax by Oklahoma or any other state or municipality, in respect to its sale or use, in
an amount less than the tax imposed by both the Oklahoma Use Tax Code and the City of Geary
Use Tax Ordinance, and the rate by which previous tax upon the sale or use was computed.
Provided that no credit shall be given for taxes paid in another state or municipality, if that state
or municipality does not grant like credit for taxes paid in Oklahoma and the municipality.

D. In respect to the use of machinery and equipment purchased and used by persons
establishing new manufacturing or processing plants in the municipality, and machinery and
equipment purchased and used by persons to the operation of manufacturing plants already
edablished in the municipality, provided, this exemption shall not apply unless such machinery
and equipment is incorporated into, and is directly used in, the process of manufacturing property
subject to taxation under the Sales Tax Code of the munigipHtie term "manufacturing plants”
shall mean those establishments primarily engaged in manufacturing or processing operations, and
generally recognized as such.

E. In respect to the use of tangible personal property now specifically exempted from
taxaton under the Sales Tax Code of the municipality.

F. In respect to the use of any article of tangible personal property brought into the
municipality by an individual with intent to become a resident to this municipality where such
personal property is fasuch individual's personal use or enjoyment.

G. In respect to the use of any article of tangible person property used or to be used by
commercial airlines or railroads.
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H. In respect of livestock purchased outside Oklahoma and brought into this
munidpality for feeding or breeding purposes, and which is later resold. (Adogt82004 by
Ord. No. 20041)

§ 7-403 TIME WHEN DUE; RETURNS:; PAYMENT .

The tax levied by this chapter is due and payable at the time and in the manner of form
prescribed for ayment of the stale use tax under the Use Tax Code of the State of Oklahoma.
(Adopted 118-2004 by Ord. No. 20064)

§ 7-404 TAX CONSTITUTES DEBT .

Such taxes, penalty and interest due hereunder shall at all time constitute a prior, superior
and paramourttlaim as against the claims of unsecured creditors, and may be collected by suit as
any other debt. (Adopted 18-2004 by Ord. No. 20064)

§ 7-405 COLLECTION OF TAX BY RETAILER OR VENDOR

Every retailer or vendor maintaining places of business bothnaaind without the State
of Oklahoma and making sales of tangible personal property from a plan of business outside this
state for use in municipality shall at the time of making such sales collect the use tax levied by this
chapter from the purchaser agide to the purchaser a receipt therefore in the manner and form
prescribed by the Tax Commission, if the Tax Commission shall, by regulation, require such
receipt. Each retailer or vendor shall list with the Tax Commission the name and address of all his
agents operating in this municipality and location of any and all distribution or sales houses or
offices or other places of business in this city. (Adoptd&-2004 by Ord. No. 2004)

8§ 7-406 COLLECTION OF TAX BY RETAILER OR VENDOR NOT
MAINTAINING A PLACE OF BUSINESS WITHIN STATE OR BOTH
WITHIN AND WITHOUT STATE: PERMITS

The Tax Commission may, in its discretion, upon application, authorize the collection of
the tax herein levied by any retailer or vendor not maintaining a place of businesshistsiate
but who makes sales of tangible personal property for use in this municipality and by-dfie out
state place of business of any retailer or vendor maintaining places of business both within and
without Oklahoma and making sales of tangible peakproperty at such owtf-state place of
business for use in this municipality. Such retailer or vendor may be issued, without charge, a
permit to collect such taxes by the Tax Commission, in such manner and subject to such regulations
and agreements asshall prescribe. When so authorized, it shall be the duty of such retailer or
vendor to collect the tax upon all tangible personal property sold to his knowledge for use within
this municipality. Such authority and permit may be cancelled when at amy then Tax
Commission considers that such tax can more effectively be collected from the person using such
property in this municipality, provided, however, that in all instances where such sales are made
or completed by delivery to the purchaser withits thiunicipality by the retailer or vendor in such
retailer's or vendor's vehicle, whether owned or leased (not by common carrier), such sales or
transactions shall continue to be subject to applicable municipality sales tax at the point of delivery
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and taxshall be collected and reported under taxpayer's sales tax permit number accordingly.
(Adopted 118-2004 by Ord. No. 20064)

§ 7-407 REVOKING PERMITS .

Whenever any retailer or vendor not maintaining a place of business in this state, or both
within and wthout this state, and authorized to collect the tax herein levied fails to comply with
any of the provisions of this chapter or the Oklahoma Use Tax Code or any order, rules or
regulations of the Tax Commission, the Tax Commission may, upon notice arighas
provided for in 68 O.S. § 1408, by order revoke the use tax permit, if any, issued to such retailer
or vendor, and if any such retailer or vendor is a corporation authorized to do business in this state
may, after notice and hearing above providmohcel said corporation's license to do business in
this state and shall issue a new license only when such corporation has complied with the
obligations under this chapter, the Oklahoma Tax Code or any other, rules or regulations of the
Tax Commission.Adopted 1182004 by Ord. No. 20064)

§ 7-408 RETURNS AND REMITTANCES .

Returns and remittances of the tax herein levied and collected shall be made to the Tax
Commission at the time and in the manner, form and amount as prescribed for returns and
remittances required by the Oklahoma Use Tax Code; and remittances of tax collected hereunder
shall be subject to the same discount as may be allowed by said code tor the collection of State
Use Taxes. (Adopted18-2004 by Ord. No. 2004)

§ 7-409 INTEREST AND PENALTIES; DELINQUENCY .

Title 68 O.S. § 217 is hereby adopted and made a part of this chapter, and interest and
penalties at the rates and in the amounts as therein specified are hereby levied and shall be
applicable in cases of delinquency in reporaang paying the lax levied by this chapter. Provided,
that the failure or refusal of any retailer or vendor to make and transmit the reports and remittances
of tax in the time and manner required by this chapter shall cause such tax to be delinquent In
addtion, if such delinquency continues for a period of five (5) days, the retailer or vendor shall
forfeit his claim to any discount allowed under this chapter. (AdoptE&i2004 by Ord. No. 2004
1)

§ 7-410 WAIVER OF INTEREST AND PENALTIES .

The interest openalty or any portion thereof accruing by reason of retailer's or vendor's
failure to file a report or return or failure to file a report or return in the correct form as required
by this chapter or the Oklahoma Use Tax Code or to pay the municipalhgitain levied within
the statutory period allowed for its payment may be waived or remitted in the same manner as
provided for said waiver or remittance as applied in administration of the State Use Tax provided
in 68 O.S. § 220, and to accomplish thegmses of this section, the provisions of said § 220 are
hereby adopted by reference and made a part of this chapter. (Adep8e2D@4 by Ord. No.
20041)

§7-411 ERRONEOUS PAYMENT:; CLAIM FOR REFUND .
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Refund of erroneous payment of the municipality agenerein levied may be made to any
taxpayer making such erroneous payment in the same manner and procedure, and under the same
limitations of time, as provided for administration of the state use tax as set forth in 68 O.S. § 227,
and to accomplish the mose of this section. The provisions of said § 227 are hereby adopted by
reference and made a part of this chapter. (AdoptE@t2004 by Ord. No. 2004)

§ 7-112 FRAUDULENT RETURNS.

In addition to all civil penalties provided by this chapter, the ulilfailure or refusal of
any taxpayer to make report and remittances herein required, or the making of any false and
fraudulent report for the purpose of avoiding or escaping payment of any tax or portion thereof
rightfully due under this chapter shall ba offense, and upon conviction thereof the offending
taxpayer shall be punished by a fine of not more than one hundred dollars ($100.00) and cost. Each
day of noncompliance with this chapter shall constitute a separate offense. (Adapt2d® by
Ord.No. 20041)

§ 7413 RECORDS CONFIDENTIAL .

The confidential and privileged nature of the records and files concerning the
administration of the municipality use tax is legislatively recognized and declared, and to protect
the same the provisions of 68 O8205 are hereby adopted by reference and made fully effective
and applicable to administration of the municipality use tax as is herein set forth in full.

(Adopted 118-2004 by Ord. No. 2064)

§ 7414 PROVISIONS CUMULATIVE .

The provisions hereof sthéde cumulative and in addition to any and all other axing
provisions of the municipality ordinances. (Adopteii&2004 by Ord. No. 2004)

§ 7415 PROVISIONS SEVERABLE.

The provisions hereof are hereby declared to be severable, and if any sectigrapgsar
sentence or clause of this chapter is for any reason held invalid or inoperative by any court of
competent jurisdiction, such decision shall not affect any other section, paragraph, sentence or
clause hereof. (Adopted118-2004 by Ord. No. 2004)

§ 7-416 DEFINITIONS .

The definitions of words, terms and phrases contained in the Oklahoma Use Tax Code, 68
0O.S. § 1401 are hereby adopted by reference and made a part of this chapter. (Ad8aed4l
by Ord. No. 20041)
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§ 7-417 TAX COLLECTOR DEFINE D.

The term "tax collector" as used herein means the department of the municipality
government or the official agency of the state, duly designated according to law or contract
authorized by law, to administer the collection of the tax herein levied.p{ddd18-2004 by
Ord. No. 20041)

§ 7418 CLASSIFICATION OF TAXPAYERS.

For the purpose of this chapter, the classification of taxpayers hereunder shall be as
prescribed by state law for purposes of the Oklahoma Use Tax Code. (Add@&da4 by Ord.
No. 20041)

§ 7419 SUBSISTING STATE PERMITS.

All valid and subsisting permits to do business issued by the Tax Commission pursuant to
the Oklahoma Use Tax Code are for the purpose of this chapter hereby ratified, confirmed and
adopted in lieu of any regqement for an additional municipality permit for the same purpose.
(Adopted 118-2004 by Ord. No. 2004)

§ 7-420 PURPOSES OF REVENUES

It is hereby declared to be the purpose of this chapter to provide revenues for the support
of the functions of the mmicipal government of the municipality, and any and all revenues derived
hereunder may be expended by the governing body of the municipality for any purposes for which
funds may be lawfully expended as authorized. (Adopt282004 by Ord. No. 20064)

§7-421 CITATION AND CODIFICATION

This chapter shall be known and may be cited as "City of Geary Use Tax Ordinance" and
shall be codified as Chapter 4 of Part 7 of the Ordinances of the City. (Adep820D4 by Ord.
No. 20041)

§ 7-422 EFFECTIVE DATE .

This chapter shall become effective on and after January 8, 2004. (Adep82D04 by
Ord. No. 20041)
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CHAPTER 5

PROCESSING METHODS AND INTERNAL CONTROLS

8§ 7-501 Payroll disbursements.
§ 7-502 Competitive bidding.
§ 7-503 Purchases and goods, saces and capital.
§ 7-504 Debt service.
§ 7-505 Interfund transfers.
§ 7-506 Petty cash.
§ 7-507 Incurring indebtedness.
§ 7-508 Financial reporting.
§ 7-509 Applicability to public trusts.
8§ 7-501 PAYROLL DISBURSEMENTS .
A. For all employees ahofficers of the city, a documented record shall be maintained

in a personnel file of the authorized rate of pay or salary and authorized deductions for each
employee or officer.

B. For each pay period, a documented record of time worked and leauestedtebe
prepared, in the form of time sheets, cards or logs, for each employee and officer to be paid. For
employees exempt from the overtime provisions of the Fair Labor Standards Act, the record may
exclude time worked. Such record of time worked &aVve taken shall be verified as to its
accuracy in writing by the employee or officer, supervisor or department head if applicable, and
the city council.

C. Upon verification of the work record, a payroll statement or register, including the
amount ofgross pay, authorized deductions, and net pay, shall be prepared and submitted to the
city council for review and written approval.

D. Upon approval of the payroll statement or register, the net payroll checks shall be
prepared along with checks or wiransfers for payment of related payroll taxes and other payroll
benefits, required by law or contract. Direct deposits may be used as an alternative to checks and
wire transfers.

E. The checks or direct deposit report shall be presented to theeasuter along
with the approved payroll statement or register. The treasurer shall compare the checks or direct
deposit to the payroll statement or register and verify their accuracy. Upon verification, the
treasurer and the city council shall sign anyokiseand prepare them for distribution. In addition,
the treasurer shall prepare or caused to be prepared a check or payment register.

F. No payroll related encumbrances are required to be recorded in the budgetary
accounting records as long as the plyosts are recorded as expenditures at the time they
become due to payable. However, no payroll costs may be incurred or paid if they exceed the
available appropriation for the purposes as established by the city council.

12-14¢



G. The city treasurer shall cerd or cause to be recorded in the appropriate journals
and ledgers the payroll costs incurred and/or paid for the pay period.

H. A copy of the payroll statement, register or payroll check register may be provided
to the city council for informationgdurposes; however, the city council approval is not required
prior to the payment of payroll related costs if incurred and paid in accordance with the provisions
above. (Ord. No. 20103, 2/10/2011)

§ 7-502 COMPETITIVE BIDDING .

A. The city shall adher to the provisions of Oklahoma Statutes (2001), Title 61,
Sections 101 et seq. when determining when competitive bidding is required and the manner in
which competitive bids will be obtained.

B. In addition to the requirements of (A) above, publictsuseated pursuant to O.S.
Title 60, Section 176, of which the city is beneficiary, shall also allow the competitive bidding
provisions of Section 176(g) of Title 60. (Ord. No. 2@13], 2/10/2011)

§ 7-503 PURCHASES AND GOODS, SERVICES AND CAPITAL.

A. The city council shall designate certain individuals as purchasing officers
empowered to purchase or contract against budget appropriations. Only these designated
individuals will be empowered to obligate the city.

B. For all purchases of goods, semsor capital (all purchases or disbursements other
than payroll and debt service) for which the obligation and final invoice for the payment of the
obligation does not occur within the same month, purchase orders or contracts shall be prepared
and approve, in writing, by a designated purchasing officer prior to the time the purchase
commitment is made. The approved purchase order or contract shall be forwarded to an officer or
employee charged with keeping the appropriation and expenditure records (eringneterk)
who shall determine that there exists available unencumbered appropriation for that purpose. Upon
such determination, the encumbering clerk shall attest to that fact in writing. If appropriation is not
available for the proposed purchase anoatment, the purchase or commitment shall not proceed
until budget amendments are authorized to provide sufficient appropriation.

1. Upon approval of the purchasing officer and encumbering clerk, an encumberance
shall be recorded in the appropriatiordaxpenditure records in the amount or estimated amount
of the commitment.

2. These encumbering requirements shall not apply to the following type of purchases
or commitments:

a. Payroll and payroll related expenses;
b. Utility and telephone serses by entities governed by State Corporation
Commission;

12-14¢



C. Insurance contracts; and

d. Purchases where the obligation and final invoice are processed in the same
month.
C. For all purchases or contracts for goods, services or capital over $26i§00

council approval shall be obtained prior to the time the commitment is made, and such approval
shall be recorded in the minutes of the council.

D. After satisfactory delivery of the merchandise or completion of contract provisions,
an invoice orclaim form shall be obtained adequately documenting request for payment. The
officer or employee receiving satisfactory delivery of merchandise or contract service shall
acknowledge such fact by signing the invoice, claim form, delivery ticket or receighnce.

1. The invoice or claims form, along with the written acknowledge or receipt, shall be
forwarded to the officer or employee responsible for processing accounts payable who shall
receive the invoice for accuracy and propriety, including compaitis the authorized purchase
order or contract, if applicable.

2. Upon completion of the accounts payable officer review, the invoices or claim
forms along with the related supporting documentation shall be submitted to the city council for
consideratn and approval of payment, along with an accompanying invoice or claims listing,
which shall be approved in writing by city council. An invoice approval report or claims listing
will be presented to the city council for payment authorization.

E. Upon gproval of the invoices or claims for payment by the city council, checks or
other payment documents as authorized by state law (11 O.S. SectiOR)15hall be prepared
and submitted to the city treasurer, along with a copy of the approved invoicen Icséing.

1. The treasurer shall compare the checks or other payment documents to the invoice
or claims listing and verify their accuracy. Upon verification, the treasurer and the city council
shall sign the checks or other documents and prepare fibredistribution. In addition, the
treasurer shall prepare or caused to be prepared a check or disbursement register.

F. The city treasurer shall record or cause to be recorded in the appropriate journals

and ledgers the purchases and cash disbursemeciirred and paid. (Ord. No. 20603,
2/10/2011)
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§ 7-504 DEBT SERVICE.

A. All long-term indebtedness, in the form of bonds, notes or lease purchase
obligations, shall only be incurred in the manner provided by law.

B. Once lawfully incurred, payents of principal and interest on the bonds or notes
and payments on the lease purchase obligations shall be paid in accordance with the terms as
specified in the bond indenture, note agreement or lease purchase contract by the city treasurer
without further approval of the governing body.

C. The manner of payment shall be consistent with the manner used for the payment
of purchase of goods, services or capital as described in Sed&@#(&) above.

D. The city treasurer shall record or cause todmorded in the appropriate journals
and ledgers the debt service payments and maintain current records of the remaining amount of
indebtedness. (Ord. No. 2008, 2/10/2011)

§ 7-505 INTERFUND TRANSFERS.

A. All transfers of resources between funds lstially be made in accordance with the
appropriations provided by the city council for such transfers. Such appropriations shall be
contained in the original or amended budget of the city.

B. Once lawfully appropriated, interfund transfer payments mapade by the city
treasurer without further city council approval. Such transfers, however, may not exceed the
amount lawfully appropriated.

C. The manner of payment of these interfund transfer shall be consistent with the
manner used for the paymentmfrchases of goods, services and capital as described in Section
7-503(f) above.

D. The city treasurer shall record or cause to be recorded these interfund transfers in
the appropriate journals and ledgers. (Ord. No. A18,12/10/2011)

§ 7-506 PETTY CASH.

A. As provided for in 11 O.S. Section-1D2(D) of the Oklahoma state statutes, the
city may have petty cash accounts for use in making certain small payments for costs incurred in
operating the municipality.

B. Each petty cash account estaldglshall require city council approval, including

the amount of the petty cash imprest balance. However, in no case, should the imprest balance
exceed five hundred ($500.00) dollars.
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C. The petty cash accounts shall be reimbursed by utilizing propemtyzied invoices
or petty cash voucher slips and by then processing the reimbursement in the manner used for
payment of purchases of goods, services and capital. (Ord. Ne03202110/2011)

§ 7-507 INCURRING INDEBTEDNESS.

A. As provided for in Artite 10, Section 26 of the Oklahoma Constitution, the city is
prohibited from becoming indebted in any manner for any purpose in an amount exceeding the
amount appropriated by the city council for such purpose, without voter approval. (Ord. No. 2011
03, 2/102011)

§ 7-508 FINANCIAL REPORTING .

A. The city treasurer, or their designee, shall prepare a monthly budget status report in
accordance with a comparison of actual results to date and the budget by purpose. The report shall
be placed on the agenda foty council acknowledgment at a meeting of the city council in the
month following the close of the monthly period. (Ord. No. 20312/10/2011)

§ 7-509 APPLICABILITY TO PUBLIC TRUSTS .

A. For all public trusts created pursuant to 60 O.S. Secti@d6480, for which the
city is beneficiary and for which the trustéoés
members of the city council, the above noted requirements of Seefidh through Section-7
509 above, excluding SectiorbD7 on incuring indebtedness, shall apply.

B. For the purposes of the public trusts, as used above, the terms governing body shall
mean board of trustees of the trust, chief executive officer shall mean trust council as appointed
by the trustees, city treasurer Bmaean trust treasurer as appointed by the trustees or required by
the trust indenture. (Ord. No. 2003, 2/10/2011)
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§ 8101
§ 8102
§ 8103
§ 8104

§ 8105
§ 8106
§ 8107
§ 8108
§ 8109
§ 8110
§8111
§ 8112
§8113
§ 8114
§ 8115
§ 8116
§8117

§ 8201
§ 8202
§ 8203
§ 8204

§ 8301
§ 8302
§ 8303
§ 8304
§ 8305
§ 8306

PART 8
HEALTH AND SANITATION
CHAPTER 1
WEEDS AND TRASH

Accumulation of trash or weeds unlawful.
Definitions.

Notice and hearing.

Appointment of administrative officer or administrative body to conduct
hearings on cleaning and mowing property.

Work done by employees or contract.

Determination and assessment of costs.

Lien on property; civil remedy.

Service of notice.

Unlawful to deposit rubbish.

Burning refuse.

Removal of dead animals.

Unlawful to litter.

Unlawful to litter from automobiles.

Litter not to accumulate on property.

Penalty.

Removal of dilapidated buildings.

Unauthorized entry into trash receptacles prohibited.

CHAPTER 2
FOOD REGULATIONS

Food service, regulations.
Milk ordinance adopted.
Grade requirements.
Violation; penalty.

CHAPTER 3
NUISANCES

Nuisance defined; public nuisances; private nuisances.
Persons responsible.

Time does not legalize.

Remedies against public nuisances.

Remedies aginst private nuisances.

City has power to define and summarily abate nuisances.
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§ 8307 Certain public nuisances in the city defined.

§ 8308 Summary abatement of nuisances.
§ 8309 Abatement by suit in district court.
§ 8310 Nuisance unlawfil.
§ 8311 Health nuisances; abatement.
§ 8312 Toilet facilities required; nuisance.
§ 8313 Discarded refrigerator to open from inside.
§ 8314 Procedure cumulative.
CHAPTER 4

JUNKED, WRECKED MOTOR VEHICLES

§ 8401 Nuisance.
§ 8402 Definitions.
§ 8403 Storing, parking or leaving dismantled or other such motor vehicles
prohibited; and declared a nuisance; exceptions.

§ 8404 Penalty.

CHAPTER 5

ENFORCEMENT AND PENALTY

§ 8501 County health department designated to enforce health ordinams.
8 8502 Obstructing health officer.
8§ 8503 Quarantine; violations.
§ 8504 Penalty.

CHAPTER 6

BURN PERMITS

§ 8601 Burn Permit Required.
§ 8602 Penalty.

CHAPTER 7

ADOPTION OF TITLE 69 SECTION 1253 & 1254

§ 8701 Definitions.
§ 8702 Prohibition on operation of junkyards or facilities.
§ 8703 Penalty.
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CHAPTER 1

WEEDS AND TRASH
§ 8101 Accumulation of trash or weeds unlawful.
§ 8102 Definitions.
§ 8103 Notice and hearing.
§ 8104 Appointment of administrative officer or administrative body to conduct
hearings on cleaning and mowing property.
§ 8105 Work done by employees or contract.
§ 8106 Determination and assessment of costs.
§ 8107 Lien on property; civil remedy.
§ 8108 Service of notice.
§ 8109 Unlawful to deposit rubbish.
§8110 Burning refuse.
§8111 Removal of dead animals.
§8112 Unlawful to litter.
§8113 Unlawful to litter from automobiles.
§ 8114 Litter not to accumulate on property.
§ 8115 Penalty.
§ 8116 Removal of dilapidated buildings.
§8117 Unauthorized entry into trash receptacles prohibited.

§ 8101 ACCUMULATION OF TRASH OR WEEDS UNLAWFUL .

It is unlawful for any owner, occupant or persons otherwise in possession or control of any
lot, tract or parcel of land situated wholly or in parthi the corporate limits of the City of Geary
to allow trash or weeds to grow, stand or accumulate upon such premises. It is the duty of such
owner, occupant or persons otherwise in possession or control to remove or destroy any such trash
or weeds. The npvisions of this section shall not apply to any property zoned and used for
agricultural purposes or to railroad property under the jurisdiction of the Oklahoma Corporation
Commission. However, the City of Geary may cause the removal of weeds or tragirdperty
zoned and used for agricultural purposes pursuant to the provisions of this chapter, if such weeds
or trash pose a hazard to traffic and are locatext within ten (10) yards of the public righf-
way at intersections. (Amendeeb72009 byOrd. No. 200908)

State Law ReferenceCleaning, mowing property, municipal powers, 11 O.S. 822

§ 8102 DEFINITIONS .

As used in this chapter, the following terms shall have the meanings respectively ascribed
to them in this section:

1. "Weed" or'weeds" include, but are not limited to, poison ivy, poison oak, or poison
sumac and all vegetation at any state of maturity which:
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a. Exceeds twelve (12) inches in height. except healthy trees, shrubs, or produce for
human consumption grown in a tengewd cultivated garden unless such trees and
shrubbery by their density or location constitute a detriment to the health, benefit
and welfare of the public and community or a hazard to traffic or create a fire hazard
to the property or otherwise interferétlivthe mowing of said weeds;

b. Regardless of height, harbors, conceals, or invites deposits or accumulation of
refuse or trash;

C. Harbors rodents or vermin;

d. Gives off unpleasant or noxious odors;
e. Constitutes a fire or traffic hazard; or
f. Is dead or diseased,

The term "weed" shall not include tended crops on land zoned for agricultural use which
are planted more than one hundred fifty (150) feet from a parcel zoned for other than agricultural
use, except as provided for in 8181, aboe.

2. "Trash" means any refuse, lifter, ashes, leaves, debris, paper, combustible materials,
rubbish, offal, or waste, or matter of any kind or form which is uncared for, discarded, or
abandoned.

3. "Owner" means the owner of record as shown by thst muarrent tax rolls of the
county treasurer.

4. "Cleaning” means the removal of trash from property. (Amene@@009 by Ord.
No. 200908)

§ 8103 NOTICE AND HEARING .

The City of Geary may cause property within the municipal limits to be clearteasbf
and weeds or grass to be cut or mowed in accordance with the following procedure:

1. At least ten (10) days' notice shall be given to the owner of the property, by mail,
at the address shown by the current year's tax rolls in the county treasftioer; ©efore the City
of Geary holds a hearing or takes action, The notice shall order the property owner to clean the
property of trash or to cut or mow the weeds or grass on the property, as appropriate, and the notice
shall further state that, unlesisch work is performed within ten (10) days of the date of the notice,
the work shall be done by the municipality and a notice of lien shall be filed with the county clerk
against the property for the costs due and owing the City of Geary. At the tmadliofy of notice
to the property owner, the City of Geary shall obtain a receipt of mailing from the postal service,
which receipt shall indicate the date of mailing and the name and address of the mailee. However,
if the property owner cannot be locateithin ten (10) days from the mailing by the City of Geary,
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notice may be given by posting a copy of the notice on the property or by publication, as defined

in 11 O.S. § 1102, one time not less than ten (10) days prior to any hearing or action byythe Cit

of Geary. If the City of Geary anticipates summary abatement of a nuisance in accordance with
the provisions of Subsection 5 of this section, the notice, whether by mail, posting or publication,
shall state that any accumulations of trash or excessieel we grass growth on the owner's
property occurring within six months from and after the date of the notice may be summarily
abated by the City of Geary; that the costs of such abatement shall be assessed against the owner;
and that a lien may be imposed the property to secure such payment, all without further prior
notice to the property owner;

2. The owner of the property may give written consent to the municipality authorizing
the removal of the trash or the mowing of the weeds or grass. By gviittgn consent, the owner
waives the owner's right to a hearing by the municipality;

3. A hearing may be held by the City of Geary to determine whether the accumulation
of trash or the growth of weeds or grass has caused the property to become cettortbst
health, benefit, and welfare of the public and the community or a hazard to traffic, or creates a fire
hazard to the danger of property;

4, Upon a finding that the condition of the property constitutes a detriment or a hazard,
and that the pragrty would be benefited by the removal of such conditions, the City of Geary is
granted the right of entry on the property for the removal of trash, mowing of weeds or grass, and
performance of the necessary duties as a governmental function of the G&grgf Immediately
following the cleaning or mowing of the property, the city clerk shall file a notice of lien with the
county clerk describing the property and the work performed by the City of Geary and stating that
the City of Geary claims a lien ohe property for the cleaniray mowing costs;

5. If notice is given by the City of Geary to a property owner ordering the property
within the city limits to be cleaned of trash and weeds or grass to be cut or mowed in accordance
with the procedures praded for in this section, any subsequent accumulations of taash
excessive weed or grass growth on the property occurring withinmaith period may be
declared to be a nuisance and may be summarily abated without further prior notice to the property
owner. At the time of each such summary abatement, the City of Geary shall notify the property
owner of the abatement and the costs thereof. The notice shall state that the property owner may
request a hearing within ten (10) days after the date of mdilengotice. The notice and hearing
shall be as provided for in this section. Unless otherwise determined at the hearing, the cost of
such abatement shall be determined and collected as provided for ih0&8a®id &.07 of this
chapter. This subsection $haot apply if the records of the county clerk show that the property
was transferred after notice was given pursuant to this section. (Amei@d2d0B byOrd. No.
200908Y)

Editor's Note This ordinance also deleted former 8 @3, Reports of accumuian of

grass, weeds or trash on property, and renumbered former 88 104 and 104.1 as 88 103 and 104,
respectively.
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§ 8104 APPOINTMENT OF ADMINISTRATIVE OFFICER OR
ADMINISTRATIVE BODY TO CONDUCT HEARINGS ON CLEANING
AND MOWING PROPERTY .

The city coundi hereby designates, by ordinance, an administrative officer or
administrative body to carry out the duties of the city council as specified H138.8The
administrative body appointed by the city council shall consist of three members and shaltlbe calle
the" Nuisance Abatement Board." The desigoebody, appointed by the majority vote of the
council, is given the authority to carry out the duties of the city council to take care of all of the
procedures and requirements of this chapter and staté&igwproperty owner who is grieved by
the actions of the administrative officer shall have a right of appeal to the city council of the City
of Geary from anyrderof the administrative officer or administrative body. Such appeal shall be
taken by filing witten notice of appeal with the City of Geary city clerk within ten (10) days after
the administrative order is rendered. (Amend€#d2009 by Ord. No. 20098)

§ 8105 WORK DONE BY EMPLOYEES OR CONTRACT .

The work ordered to be performed under -808 of this code may be done by the
employees of this city under supervision of the city utility or sanitation department, or it may be
let by contract in the manner for letting other contracts. (Amended009 by Ord. No. 20098)

§ 8106 DETERMINATION AN D ASSESSMENT OF COSTS

The City of Geary shall determine the actual cost of such cleaning and mowing and any
other expenses as may be necessary in connection therewith, including the cost of notice and
mailing. The city clerk shall forward by mail, to theoperty owner specified in Subsection 1 of §
8-103, a statement of such actual cost and demanding payment. If the cleaning and mowing are
done by the City of Geary, the cost to the property owner for the cleaning and mowing shall not
exceed the actual sbof the labor, maintenance, and equipment required. If the cleaning and
mowing are done on a private contract basis, the contract shall be awarded to the lowest and best
bidder. (Amended-B-2009 by Ord. No. 20098)

§ 8107 LIEN ON PROPERTY:; CIVIL REM_EDY.

If payment is not made within thirty (30) days from the date of the mailing of the statement,
then within the next sixty (60) days, the city clerk shall forward a certified statement of the amount
of the cost to the county treasurer of the countyhich the property is located and the same shall
be levied on the property and collected by the county treasurer as other taxes authorized by law.
Once certified by the county treasurer, payment may only be made to the county treasurer except
as otherwisgrovided for in this chapter. Until finally paid, the cost and the interest thereon shall
be the personal obligation of the property owner from and after the date the cost is certified to the
county treasurer. In addition, the cost and the Interest thelesihbe a lien against the property
from the date the cost is certified to the county clerk, coequal with the lien of ad valorem taxes and
all other taxes and special assessments and prior and superior to all other titles and liens against
the propertyand the lien shall continue until the cost shall be fully paid. At the time of collection,
the county treasurer shall collect a fee of five ($5.00) dollars for each parcel of property. The fee
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shall be deposited to the credit of the general fund of thetgoli the county treasurer and the

City of Geary agree that the county treasurer is unable to collect the assessment the City of Geary
may pursue a civil remedy for collection of the amount owing and interest thereon by an action in
person against theqerty owner and an action in rem to foreclose its lien against the property. A
mineral interest, if severed from the surface interest and not owned by the surface owner, shall not
be subject to any tax or judgment lien created pursuant to this section.refeiving payment

the City of Geary city clerk shall forward to the county treasurer a notice of such payment and
directing discharge of the lien. (Amende®-2009 by Ord. No. 20698)

§ 8108 SERVICE OF NOTICE.

The service of all notices prescribleglthis chapter shall be evidenced by the return of the
officer making such service, certified in his official capacity, and filed in the office of the city
clerk.

§ 8109 UNLAWFUL TO DEPOSIT RUBBISH .

It is unlawful for any person to throw, plaoedeposit any rubbish, trash, slop, garbage,
filthy substance, grass, weeds, trees, brush or any other refuse or waste matter in any street, avenue,
alley or in any ditch or watercourse, or upon the premises of another, or upon any public ground
in this city.(8/2010 Supplement)

8§ 8110 BURN ING REFUSE.
A. It is unlawful to burn any trash or refuse or any type or material within the city.
B. It is unlawful for any person to burn trash, waste paper, rubbish or refuse except

under a permit issued by orreceptacles and conditions approved by the State Health Department
or United States Environmental Protection Agency.

C. The chief of the fire department may issue a burn permit to individuals at such times
and for such reasons as he shall determine wdr safeguards and requirements as he may
direct. (Amended 1988)

§8111 REMOVAL OF DEAD ANIMALS .

The owner or any person having charge of any animal dying in this city shall, within
twenty-four (24) hours after the death of such animal, removelitaiss, and failure to do so shall
constitute a misdemeanor.
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§8112 UNLAWFUL TO LITTER .

A. Littering is defined as throwing any trash, refuse, waste paper, tin can, bottles or
any other object or substance whatever upon the public streets, alleysgysamd sidewalks of
the city or upon any real property owned or occupied by another.

B. It is unlawful for any person to litter.

§8113 UNLAWFUL TO LITTER FROM AUTOMOBILES

It is unlawful for any person to throw from any automobile or motor vehgileg operated
and driven upon and over the streets, alleys and roadways of the city any litter, trash, waste paper,
tin cans or any other substance or refuse whatever.

§8114 LITTER NOT TO ACCUMULATE ON PROPERTY .

A. It is unlawful for any person,rin or corporation, occupying any real property,
either as tenant or owner, to allow trash, waste paper, litter objects, bottles, tin cans or any other
used or disposed of objects to accumulate upon such real property or premises being so occupied
or rentedo such an extent as to constitute a littering nuisance.

B. It is unlawful for any person, firm or corporation occupying any real property, either
as tenant or owner, to allow accumulated trash, waste paper, litter objects, bottles, tin cans or any
othe used or disposed of objects to be carried from the occupied premises, either by the wind,
elements or otherwise to any adjoining or other real estate not so owned or occupied by the
offender.

§8115 PENALTY .
Any person, firm or corporation found vating any provision of this chapter shall, upon

conviction, be deemed guilty of a misdemeanor and shall be punished as provided(8 8§f1
this code.

§ 8116 REMOVAL OF DILAPIDATED BUILDINGS

A. The City of Geary may cause dilapidated buildings withe municipal limits to
be torn down and removed in accordance with the following procedures:

1. At | east ten (10) daysd6 notice that a b
given to the owner of the property before the City of Geary hold=sagdng. A copy of the notice
shall be posted on the property to be affected. In addition, a copy of the notice shall be sent by
mail to the property owner at the address shown on the current year's tax rolls in the office of the
county treasurer. Writtenotice shall also be mailed to any mortgage holder, as shown by the
records in the office of the county clerk, to thedasbwn address of the mortgagee. At the time
of mailing of notice to any property owner or mortgage holder, the municipality shailhabt
receipt of mailing from the postal service, which receipt shall indicate the date of mailing and the
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name and address of the mailee. However, if neither the property owner nor mortgage holder can
be located, notice may be given by posting a cophiehbtice on the property, or by publication

as defined in 11 O.S. 8102. The notice may be published once not less than ten (10) days prior
to any hearing or action by the municipality pursuant to the provisions of this section;

2. A hearing shall beheld by the City of Geary to determine if the property is
dilapidated and has become detrimental to the health, safety, or welfare of the general public and
the community or if the property creates a fire hazard which is dangerous to other property;

3. Pursuant to a finding that the condition of the property constitutes a detriment or a
hazard and that the property would be benefited by the removal of such conditions, the City of
Geary may cause the dilapidated building to be torn down and removed.tylué Geary shall
fix reasonable dates for the commencement and completion of the work. The municipal clerk shall
immediately file a notice of dilapidation and lien with the county clerk describing the property and
the findings of the City of Geary at thearing and stating that the City of Geary claims a lien on
the property for the destruction and removal costs and that such costs are the personal obligation
of the property owner from and after the date of filing of the notice. The agents of the City of
Geary are granted the right of entry on the property for the performance of the necessary duties as
a governmental function of the City of Geary if the work is not performed by the property owner
within dates fixed by the City of Geary. Any action to chafje the order of the City of Geary
shall be filed within 30 business days from the date of the order;

4. The City of Geary shall determine the actual cost of the dismantling and removal
of dilapidated buildings and any other expenses that may be ngcessanjunction with the
dismantling and removal of the buildings, including the cost of notice and mailing. The municipal
clerk shall forward a statement of the actual cost attributable to the dismantling and removal of the
buildings and a demand foryaent of such costs, by mail to the property owner. In addition, a
copy of the statement shall be mailed to any mortgage holder at the address provided for in
Subsection Al of this section. At the time of mailing of the statement of costs to any property
owner or mortgage holder, the City of Geary shall obtain a receipt of mailing from the postal
service, which receipt shall indicate the date of mailing and the name and address of the mailee, If
the City of Geary dismantles or removes any dilapidated bg#dithe cost to the property owner
shall not exceed the actual cost of the labor, maintenance, and equipment required for the
dismantling and removal of the dilapidated buildings. If dismantling and removal of the dilapidated
buildings is done on a privatontract basis, the contract shall be awarded to the lowest and best
bidder; and

5. When payment is made to the City of Geary for costs incurred, the municipal clerk
shall file a release of lien, but if payment attributable to the actual cost ofstmardiing and
removal of the buildings is not made within six months from the date of the mailing of the
statement to the owner of such property, the municipal clerk shall forward a certified statement of
the amount of the cost to the county treasuren@tbunty in which the property is located. Once
certified to the county treasurer, payment may only be made to the county treasurer except as
otherwise provided for in this section. The costs shall be levied on the property and collected by
the county trasurer as are other taxes authorized by law. Until finally paid, the costs and the
interest thereon shall be the personal obligation of the property owner from and after the date of
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the notice of dilapidation and lien is filed with the county clerk. Intaud the cost and the interest
thereon shall be a lien against the property from the date the notice of the lien is filed with the
county clerk. The lien shall be coequal with the lien of ad valorem taxes and all other taxes and
special assessments amalsbe prior and superior to all other titles and liens against the property.
The lien shall continue until the cost is fully paid. At the time of collection, the county treasurer
shall collect a fee of five ($5.00) dollars for each parcel of property fdér shall be deposited to

the credit of the general fund of the county. If the county treasurer and the City of Geary agree that
the county treasurer is unable to collect the assessment, the City of Geary may pursue a civil
remedy for collection of thenaount owing and interest thereon, including an action in personam
against the property owner and an action in rem to foreclose its lien against the property. A mineral
interest, if severed from the surface interest and not owned by the surface ownertshall
subject to any tax or judgment lien created pursuant to this section. Upon receiving payment the
municipal clerk shall forward to the county treasurer a notice of such payment and shall direct
discharge of the lien.

B. The city council hereby demates, by ordinance, an administrative officer or
administrative body to carry out the duties of the city council as specified in this section. The
administrative body appointed by the city council shall consist of three members and shall be called
the 'Nuisance Abatement Board." The designee or body, appointed by the majority vote of the
council, is given the authority to carry out the duties of the city council in all matters pertaining to
this section up to the hearing prior to removal of the dilapidiuilding. The designee shall
present the reasons for the proposed removal to the city council at the hearing. The property owner
shall have the right of appeal to the city council of the City of Geary from any order of the
administrative officer or admistrative body, such appeal shall be taken by filing written notice
of appeal with the municipal clerk within ten (10) days after the administrative order is rendered.

C. For the purposes of this section:
1. "Dilapidated building" means:
a. A structurewhich through neglect or injury lacks necessary repairs or otherwise is

in a state of decay or partial ruin to such an extent that the structure is a hazard to
the health, safety, or welfare of the general public;

b. A structure which is unfit for humasccupancy due to the lack of necessary repairs
and is considered uninhabitable or is a hazard to the health, safety, and welfare of
the general public;

C. A structure which is determined by the City of Geary or the administrative officer
of the City ofGeary to be an unsecured building, as defined by 11 O.S1822,
more than three (3) times within any twelventh (12) period;

d. A structure which has been boarded and secured, as defined by 11 C19.8122

for more than thirty (36) consecutineonths; or
e. A structure declared by the City of Geary to constitute a public nuisance; and
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2. "Owner" means the owner of record as shown by the most current tax rolls of the
county treasurer.

D. Nothing in the provisions of this section shall y@et the City of Geary from
abating a dilapidated building as a nuisance or otherwise exercising its police power to protect the
health, safety, or welfare of the general public.

E. The officers, employees or agents of the City of Geary shall not be f@bany
damages or loss of property due to the removal of dilapidated buildings performed pursuant to the
provisions of this section or as otherwise prescribed by law.

F. The provisions of this section shall not apply to any property zoned and wsed fo
agricultural purposes. (Added 1992; amendedd-2000 by Ord. No. 200Q; 7-9-2009 by Ord.
No. 200909)

§8117 UNAUTHORIZED ENTRY INTO TRASH RECEPTACLES PROHIBITED

It is unlawful for any person to enter into, rummage through, molest tamper, damage o
remove any article, item or trash from a trash receptacle, trash can or dumpster owned by the city,
except for the proper removal of trash by the authorized city employees. (A@eE896 by Ord.

No. 964)

12-16%



CHAPTER 2

FOOD REGULATIONS

§ 8201 Food srvice, regulations.
§ 8202 Milk ordinance adopted.
§ 8203 Grade requirements.

88204 Violation; penalty.

§ 8201 FOOD SERVICE, REGULATIONS.

A. The latest edition of the "Oklahoma State Department of Health Rules and
Regulations Pertaining to Bd Establishments" is hereby adopted and incorporated in this code
by reference. At least one copy of the rules and regulations shall be on file in the office of the city
clerk. The rules and regulations shall govern the definitions; inspection of fowtteser
establishments; the issuance, suspension, and revocation of permits to operate food service
establishments; the prohibiting of the sale of adulterated or misbranded food or drink and the
enforcement of this section.

B. Any person who violates any tiie provisions of this section shall be guilty of
misdemeanor and, upon conviction thereof, shall be punished as provided 08 ®f.this code.
In addition thereto, any person convicted of violation may be enjoined from continuing the
violation. (PriorCode, § 119 in part)

State Law ReferenceState food regulations, 63 O.S. 88101 et seq.

§ 8202 MILK ORDINANCE ADOPTED .

Part Il of the Grade A Pasteurized Milk Ordinance, recommended by the U.S. Public Health
Service, is hereby adopted and inargied by reference to govern and regulate the production,
transportation, processing, handling, sampling, examination, grading, labeling and sale of milk and
milk products sold for ultimate consumption within the city limits or its police jurisdictiam; th
inspection of dairy farms, dairy herds and milk plants; the issuing and revocation of permits to
milk producers, haulers and distributors. At least one copy of the Pasteurized Milk Ordinance shall
be filed in the office of the appropriate official. 8818, and 17 of the abridged ordinance shall be
replaced, respectively by 88283 and 204 of this code.

State Law ReferenceState laws regulating milk standards, 63 O.S. 8801 et seq.;
manufacture of milk, 2 O.S. 88T/ et seq.

§ 8203 GRADE REQUIREMENTS.

Only Grade A pasteurized milk and milk products shall be sold to the final consumer, or to
restaurants, soda fountains, grocery stores or similar establishments; provided that in an
emergency, milk which is ungraded or the grade which is unknoway, be authorized by the
health authority, in which case, such milk and milk products shall be labeled "ungraded."
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§ 8204 VIOLATION; PENALTY .

Any person who violates any of the provisions of this chapter is guilty of a misdemeanor,
and upon convictiothereof, shall be punished as provided in B8 of this code.
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CHAPTER 3

NUISANCES
§ 8301 Nuisance defined; public nuisances; private nuisances.
§ 8302 Persons responsible.
§ 8303 Time does not legalize.
§ 8304 Remedies against public nuisares.
§ 8305 Remedies against private nuisances.
§ 8306 City has power to define and summarily abate nuisances.
§ 8307 Certain public nuisances in the city defined.
§ 8308 Summary abatement of nuisances.
§ 8309 Abatement by suit in district court.
§ 8310 Nuisance unlawful.
§ 8311 Health nuisances; abatement.
§ 8312 Toilet facilities required; nuisance.
§ 8313 Discarded refrigerator to open from inside.
§ 8314 Procedure cumulative.

§8301 NUISANCE DEFINED : NUISANCES, PUBLIC NUISANCES; PRIVATE.

A. A nuisance is unlawfully doing an act or omitting to perform a dutg any thing
or condition which either:

1. Annoys, injures or endangers the comfort, repose, health or safety of others;

2. Offends decency;

3. Unlawfully interferes wih, obstructs or tends to obstruct, or renders dangerous for
passage any lake or navigable river, stream, canal or basin, or any public park, square, street or
other public property; or

4. In any way renders other persons insecure in life or in thefysemerty.

B. A public nuisance is one which affects at the same time an entire community or
neighborhood or any considerable number of persons, although the extent of the annoyance or dam
ageinflicted upon the individuals may be unequal.

C. Every nusance not included in Subsection B above is a private nuisance.

State Law ReferenceNuisances defined, municipal powers to abate, 50 O.S. 88 1 et seq.
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§ 8302 PERSONS RESPONSIBLE

Every successive owner of property who neglects to abate a contmugance upon or
in the use of such property, created by a former owner, is liable therefore in the same manner as
the one who first created it.

§ 8303 TIME DOES NOT LEGALIZE .

No lapse of time can legalize a public nuisance amounting to an acttrattiba of public
right.

§ 8304 REMEDIES AGAINST PUBLIC NUISANCES .

The remedies against a public nuisaams

1. Prosecution on complaint before the municipal court;
2. Prosecution on information or indictment before another appropriate court;
3. Civil action; or

4. Abatement:
a. By person injured as provided in 8 12 of Title 50 of the Oklahoma Statutes; or
b. By the city in accordance with law or ordinance.

§ 8-305 REMEDIES AGAINST PRTVATE NUISANCES .

The remedies against a private nucaare:
1. Civil action; or
2. Abatement:

a. By person injured as provided in 88 14 and 15 of Title 50 of the Oklahoma Statutes;

or
b. By the city in accordance with law or ordinance.
§ 8306 CITY HAS POWER TO DEFINE AND SUMMARILY ABATE
NUISANCES.

As provided in § 16 of Title 50 of the Oklahoma Statutes, the city has power to determine
what is and what shall constitute a nuisance within its corporate limits and, for the protection of
the public health, the public parks and the public water supplhgide of its corporate limits.
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Wheneveiit is practical to do so, the city has the power summarily to abate any such nuisance
after notice to the owner and an opportunity for him to be heard, if this can be done.

§8-307 CERTAIN PUBLIC NUISANCES IN TH E CITY DEFINED .

In addition to other public nuisances declared by other sections of this code or law, the
following are hereby declared to be public nuisances:

1. The sale or offering for sale of unwholesome food or drink; or the keeping of a
place whee such sales or offerings are made;

2. The sale, offering for sale or furnishing of intoxicating liquor in violation of the
state law or ordinances of the city; or keeping of a place where intoxicating liquor is sold, offered
for sale or furnished in viation of the state law or ordinance of the city;

3. The exposure, display, sale or distribution of obscene pictures, books, pamphlets,
magazines, papers, documents or objects; or the keeping of a place where such are exposed,
displayed, sold or distrilted;

4, The keeping of a place where persons gamble, whether by cards, slot machines,
punchboards or otherwise;

5. The keeping of a place where prostitution, illicit sexual intercourse or other
immoral acts are practiced;

6. The keeping of a place whe activities in violation of state law or ordinance are
practiced or carried on;

7. The conduct or holding of public dances in violation of the ordinances of the city;
or the keeping of a place where such dances are held;

8. The public exposure of gerson having a contagious disease;

9. The continued making of loud or unusual noises which annoy persons or ordinary
sensibilities; or the keeping of an animal which makes such noises;

10. The operation or use of any electrical apparatus or machireh whaterially or
unduly interferes with radio or television reception by others;

11. Any use of a street or sidewalk or a place adjacent thereto which causes crowds of
people to gather so as to obstruct traffic on such street or sidewalk, or whichisgh&vstructs
traffic thereon, except as may be authorized by law or ordinance;

12.  Permitting water or other liquid to flow or fall, or ice or snow to fall, from any
building or structure upon any street or sidewalk;
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13.  All wells, pools, cisterns,dxlies or containers of water in which mosquitoes breed
or are likely to breed, or which are so constructed, formed, conditioned or situated as to endanger
the public safety;

14. Rank weeds or grass, carcasses, accumulations of manure, refuse or gser thi
which are, or are likely to be, breeding places for flies, mosquitoes, vermin, or disease germs; and
the premises on which such exist;

15.  Any building or structure which is dangerous to the public health or safety because
of damage, decay or othesraition;

16.  Any pit, hole or other thing which is so constructed, formed, conditioned or situated
as to endanger the public safety;

17.  Any fire or explosion hazard which endangers the public safety;

18.  Any occupation or activity which endangehe public peace, health, morals, safety
or welfare;

19.  Any motor vehicle (whether in operating condition or not) or any trailer without a
current vehicle plate as required by law for vehicles used on the public highways, when stored or
kept in a residere district; or

20.  Any stable or other place where animals are kept that may become obnoxious or
annoying to any resident of the city, by reason of any noise or noises made by the animal therein,
or by reason of lack of sanitatias,hereby declared toe a nuisance;

21. The keeping of any dog kennels within this city for the breeding and raising of dogs
that shall become offensive or annoying to the public by reason of the barking and noise made by
the animals therein contained;

22.  Any vault, cespool or sink used to receive human excrement, slops, garbage,
refuse, or other filthy substance;

23.  Any pond, slop, trash, refuse, cobs, manure, decayed or decaying vegetable matter,
left, kept or maintained in such condition as to endanger the pwalithh

24.  Every privy or water closet which shall be in an overflowing, leaking or filthy
condition, or in a condition dangerous, injurious or annoying to the comfort, health and welfare of
any resident of this city;

25.  Anygreen or unsalted hidesaniy animal kept In any exposed or open place within
the limits of this city;

26.  Any unclean, foul, leaking, or broken or defective ditch, drain, gutter, slop, garbage
or manure barrel, box or other receptacle;
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27.  Every building or other structure thehall become unsafe and dangerous from fire,
decay and other cause, or shall become hazardous from fire, by reason of age, decay or
construction, location or other cause, or shall be detrimental to the health, safety or welfare of this
city or its inhabiants from any cause; and

28.  Any water or putrid substances, whether animal or vegetable, to accumulate so as
to cause an offensive odor to be emitted therefrom, or to become in a condition injurious or
dangerous to the health of the neighborhood.

Theabove enumeration of certain public nuisances shall be cumulative and not limit other
provisions of law or ordinances defining public or private nuisances either in more general or more
specific terms;

§ 8308 SUMMARY ABATEMENT OF NUISANCES .

A. Some nisances are of such nature as to constitute a grave and immediate danger
to the peace, health, safety, morals or welfare of one or more persons or of the public generally. It
is recognized that circumstances may be such as to justify, and even to rexjmee/or or other
appropriate officer or agency of the city government to take immediate and proper action
summarily to abate such nuisances, or to reduce or suspend the danger until more deliberate action
can be taken toward such abatement, pursuarg pwiice and general powers, this code, 8 16 of
Title 50 of the Oklahoma Statutes, and any other applicable laws.

B. The chief of the fire department, the chief of police, the city attorney, the building
inspector, the electrical inspector, the plumhimgpector or any other officer subordinate to the
mayor may submit through or with the consent of the mayor to the city council, a statement as to
the existence of a nuisance as defined by the ordinances of the city of law, and a request or
recommendatiothat it be abated. The mayor himself, the health officer and council or any resident
or residents of the city may submit such a statement and request a recommendation to the council.

C. The council shall determine whether or not the alleged nuisancauisamce in
fact. For the purpose of gathering evidence on the subject, the city council shall have power to
subpoena and examine witnesses, books, papers and other effects. Before proceeding to abate the
nuisance or have it abated, the city council giia# notice of a hearing on the proposed abatement
to the owner of any property concerned and an adequate opportunity to be heard, if such notice
and opportunity for a hearing can be given. Such notice to the owner and other persons concerned
shall be gien in writing by mail or by service by a police officer if their names and addresses are
known; but, if the names or addresses are not known, and the peace, health, safety, morals or
welfare of the person or persons or public adversely affected woule noitduly jeopardized by
the necessary delay, a notice of the hearing shall be published in a paper of general circulation
within the city.

D. If the council finds that a nuisance does in fact exist, it shall direct the owner or
other persons responsilite or causing the nuisance to abate it within a specified time if the peace,
health, safety, morals or welfare of the person or persons or public adversely affected would not
be unduly jeopardized by the consequent delay, or if the owner or other peguossible for or
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causing the nuisance do not abate it within the specified time, the council shall direct the mayor to
abate the nuisance or to have it abated, if summary abatement is practical, as authorized by § 16
of Title 50 of the Oklahoma StatuteBhe city clerk shall send a statement of the cost of such
summary abatement to the owner or other persons responsible for or causing the nuisance, as may
be just under the circumstances, if their names and addresses are known. Until paid, such cost shall
constitute a debt to the city collectible as other debts to the city may be collected.

§ 8309 ABATEMENT BY SUIT IN DISTRICT COURT .

In cases where it is deemed impractical summarily to abate a nuisance the city may bring
suit in the district court of #hcounty where the nuisance is located, as provided in § 17 of Title 50
of the Oklahoma Statutes.

§ 8310 NUISANCE UNLAWFUL .

It is unlawful for any person, including but not limited to any owner, leasee, or other person
to create or maintain a nuisaneighin the city or to permit a nuisance to remain on premises under
his control within the city.

§ 8311 HEALTH NUISANCES; ABATEMENT .

A. Pursuant to authority granted by 8Q11 of Title 63 of the Oklahoma Statutes, the
health officer shall have authty to order the owner or occupant of any private premiseise
city to remove from such premises, at his own expense, any source of filth, cause of sickness,
condition conducive to the breeding of insects or rodents that might contribute to thedsamsmi
of disease, or any other condition adversely affecting the public health, within figent{24)
hours, or within such other time as may be in writing and may be served personally on the owner
or occupant of the premises, or authorized agent thdsgdhe health officer or by a policeman
or a copy thereof may be left at the last usual place of abode of the owner, occupant or agent, if
known and within the state. If the premises are unoccupied and the residence of the owner,
occupant or agent is un&wn, oris without the state, the order may be served by posting a copy
thereof on the premises or by publication in at least one issue of a newspaper having a general
circulation in the city.

B. If the orderis not complied with, the health officer mayause the order to be
executed and complied with and the cost thereof shall be certified to the city clerk, and the cost of
removing or abating such nuisance shall be added to the water bill or other city utility bill of the
owner or occupant if he is &er of water from the city water system or such other utility service.
The cost shall be treated as a part of such utility bill to which it is added and shall become due and
payable, and subject to the same regulations relating to delinquency in payitientgy bill
itself. If such owner or occupant is not a user of any city utility service, such cost, after certification
to the city clerk, may be collected in any manner in which any other debt due the city may be
collected.

§ 8312 TOILET FACILITI ES REQUIRED; NUISANCE.
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A. For the purpose of this section, the following terms shall have the respective
meanings ascribed to them herein:

1. "Human excrement" means the bowel and kidney discharge of human beings; and

2. "Sanitary water closet" meariee flush type toilet whichs connected with a
sanitary sewer line of such capacity and construction as to carry away the contents at all times.

B. Every owner or occupier of a residence, building, or any other structure or place either
permanent or taporary in which humans reside, are employed or congregate within this city shall
install, equip and maintain adequate sanitary facilities for the disposal of human excrement by use of
a sanitary water closet. This provision shall not apply to a recreatwehicle or tent located in a
properly zoned campground or recreational park. The closets and toilets hereby required shall be of the
sanitary water closet type when located within two hundred (200) feet of a sanitary sewer and
accessible thereto and tife sanitary water closet type (notwithstanding a greater distance from a
sanitary sewer) or the water closet type emptying into a septic tank system. A septic tank system may
be used in such cases only if it meets the standards of and is approvedthjetiveslth Department.

C. All human excrement disposed of within this city shall be disposed of by depositing
it in closets of the type provided forthe section. It is unlawful for any owner of property within
the city to permit the disposal of humeaxcrement thereon in any other manner, or for any person
to dispose of human excrement within the city in any other manner.

D. All facilities for the disposal of human excrement in a manner different from that
required by this section and all closetsconstructed, situated or maintained as to endanger the
public health, are hereby declared to be public nuisances, and may be dealt with and abated as
such. Any person maintaining any such nuisance is guilty of an offense and each day upon which
any suchuisance continuds a separate offense. (Amended4t2010 by Ord. No. 20207)

§ 8313 DISCARDED REFRIGERATOR TO OPEN FROM INSIDE .

All residents of the city having a refrigerator, ice box, ice chest or any other type of air
tight chamber upon their@mises, which refrigerator | ice box, ice chest or other type of air tight
chamber has been discarded or is not 1n regular use, are required to place safety latches on the
inside of such refrigerator, ice box, ice chest or other type of air tight chamb®at the doors or
lids of such refrigerator, ice box, ice chest or other type of air tight chamber may be opened from
the inside or in lieu thereof the lock, latch or catch on the doors or lids of such refrigerators, ice
box, ice chest or other air tighhamber shall be completely removed in order that such doors or
lids cannot lock in place when closed. The provision of this section shall not be construed to apply
to commercial warehouses or businesses where refrigerators, ice boxes and otheritges of
chests are regularly stored or kept for business purposes.

§ 8314 PROCEDURE CUMULATIVE .
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The various procedures for abating nuisances prescribed by this chapter and by other
provisions of law and ordinance shall be cumulative on to any othertipgnat procedures
authorized.
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CHAPTER 4

JUNKED, WRECKED MOTOR VEHICLES

§ 8401 Nuisance.

§ 8402 Definitions.

§ 8403 Storing, parking or leaving dismantled or other such motor vehicles
prohibited; and declared a nuisance; exceptions.

§ 8404 Penaly.

8§ 8401 NUISANCE.

Motor vehicles which are abandoned, dismantled, partially dismantled, wrecked, junked,
inoperative, or discarded, or left about the city in places other than authorized junk yards or other
areas authorized by the city council amoich tend to do anyone or more of the following:

1. Impede traffic in the streets;

2. Reduce the value of private property;

3. Create fire hazards;

4. Extend and aggravate urban blight; or

5. Result in a serious hazard to the public healthetgatomfort, convenience and

welfare of the residents of the city, are hereby declared to be a nuisance.

State Law ReferenceRemoval of abandoned vehicles on private property, 47 O.S. §
954(A); grounds for removal of vehicles on state highways, 478%055.

§ 8402 DEFINITIONS .

For the purpose of this chapter, the following terms, phrases, words, and their derivatives
shall have the meaning given herein:

1. "Motor vehicle" is any vehicle which is sgdfopelled and designed to travel along
the graund and shall include, but not be limited to, automobiles, buses, motor bikes, motorcycles,
motor scooters, trucks, tractors-garts, golf carts, campers and trailers;

2. "Junk motor vehicle" is any motor vehicle, which does not have lawfully affixed
thereto both an unexpired license plate or plates and a current motor vehicle safety inspection
certificate, and the condition of which is wrecked, dismantled, partially dismantled, Inoperative,
abandoned, or discarded;

3. "Person” means any person, firpartnership, association, corporation, company,
or organization of any kind,;
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4. "Private property" means any real property within the city which is privately owned
and which is not public property as defined in this section; and

5. "Public property” mans any street, alley, or highway which shall include the entire
width between the boundary lines of every way publicly owned or maintained for the purposes of
vehicular travel, and shall also mean any other publicly owned property or facility.

§ 8403 STORING, PARKING OR LEAVING DISMANTLED OR OTHER SUCH
MOTOR VEHICLES PROHIBITED; AND DECLARED A NUISANCE;
EXCEPTIONS.
A. No person shall park, store, leave, or permit the parking, storing, or leaving of any

junk motor vehicle or vehicle of any kind which in an abandoned, wrecked, dismantled,
inoperative, junked, or partially dismantled condition whether attended or not, upon any public or
private property within the city for a period of time in excess of ten (10) days.

B. The presence of an abandonedecked, dismantled, inoperative, junked or
partially dismantled vehicle or parts thereof, on private or public property is hereby declared a
public offense and misdemeanor.

C. After proper notice, the vehicle may be removed by the city or its agersts Gfo
removal and storage are chargeable against the owner and the vehicle.

D. This section shall not apply to any vehicle enclosed within a building on private
property, nor any vehicle shielded from view from a sjgiaof fence, nor any vehicle heldr
use in connection with a business enterprise lawfully licensed by the city and properly operated in
the appropriate business zone, pursuant to zoning laws of the city, nor shall this section apply to
any motor vehicle in operable condition specificaltiopted or designated for operation on drag
strips or raceways. (A mended 1986)

8§ 8404 PENALTY .
Any person who violates any provision of this chapter, by doing any act prohibited or
declared to be unlawful thereby, or declared to be an offense aenmmésdior thereby, is guilty of

an offense and, upon conviction thereof, shall be punished as providedif&dr this code.
Each day upon which any such violation continues shall constitute a separate offense.
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CHAPTER 5

ENFORCEMENT AND PENALTY

§ 8501 County health department designated to enforce health ordinances.
§ 8502 Obstructing health officer.

§ 8503 Quarantine; violations.

§ 8504 Penalty.

§ 8501 COUNTY HEALTH DEPARTMENT DESIGNATED TO ENFORCE

HEALTH ORDINANCES .

Anywhere in this chaer where the word or words "health officer" are used it shall be
construed to mean the director of the county health department or his duly designated
representative. It is the intent and purpose of the mayor and city council to delegate the
enforcement bthe health ordinances of this city as set out in this section and any such decisions
rendered under this section shall be subject to review by the governing council upon an appeal
from an offender.

§ 8502 OBSTRUCTING HEALTH OFFICER .

It is unlawful fa any person to willfully obstruct or interfere with any health officer or
physician charged with the enforcement of the health laws of this city.

§ 8503 QUARANTINE; VIOLATIONS .

It is unlawful for any person to willfully violate or refuse or omit tongay with any lawful
order, direction, prohibition, rule or regulation of the board of health or any officer charged with
enforcement of such order, direction, prohibition, rule or regulation.

8§ 8504 PENALTY .
Any person who violates any provision ofsttchapter or any law or code adopted by
reference in this chapter is guilty of an offense, and upon conviction thereof, shall be punished as

provided in 8 1108 of this code. In addition thereto, such person may be enjoined from continuing
such violations
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CHAPTER 6
BURN PERMITS

§ 8601 Burn Permit Required.
§ 8602 Penalty.

SECTION 8-601 BURN PERMIT REQUIRED

No person shall burn any material within the limits of the City of Geary without obtain a
burn permit from the Fire Chief or Assistdfire Chief. The Fire Chief or Assistant Fire Chief
shall not grant a permit to burn any material in violation of any State or Federal Law. The City
Council may establish a fee for the burn permit.

SECTION 8-602  PENALTY.

Any person who violates any guision of this chapter or any law or code adopted by
reference in this chapter is guilty of an offense, and upon conviction thereof, shall be punished as
provided in Section-108 of this code. In addition thereto, such person may be enjoined from
contiruing such violations. (Added by Ord. No. 2602, July 12, 213)
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CHAPTER 7

ADOPTION OF TITLE 69 SECTION 1253 & 1254 - Definitions; Prohibition on
Operation of Junkyards or Facilities

SECTION 8-701  DEFINITIONS
Title 69 Oklahoma Statutes Section 125adopted as follows:
As used in this ordinance:

(&) "Junk"™ means old or scrap copper, brass, rope, rags, batteries, paper, trash, rubber
debris, waste, or junked, dismantled or wrecked automobiles, or parts thereof, iron, steel, and other
old or scrapdrrous or nonferrous material.

(b) "Automobile graveyard" means any establishment or place of business which is
maintained, used or operated for storing, keeping, buying or selling wrecked, scrapped, ruined or
dismantled motor vehicles or motor vehicletpa

(c) "Junkyard" means an establishment or place of business which is maintained, operated
or used for storing, keeping, buying or selling junk, or for the maintenance or operation of an
automobile graveyard, and the term shall include garbage durd=aitary fills.

(d) "Interstate system" means that portion of the National System of Interstate and Defense
Highways located within this state, as officially designated, or as may hereafter be so designated
by the Transportation Commission, and apprdwethe Secretary of Transportation, pursuant to
the provisions of Title 23, United States Code, "Highways."

(e) "Primary system" means that portion of connected main highways as officially
designated, or as may hereafter be so designated, by thedrtatisp Commission, and approved
by the Secretary of Transportation, pursuant to the provisions of Title 23, United States Code,
"Highways."

(N "Unzoned industrial areas” means any area not zoned by state or local law, regulation
or ordinance, which isccupied by one or more industrial activities, and the lands along the
highway for a distance of one thousand (1,000) feet measured in each direction from the outer
edges of the regularly used buildings, parking lots, storage, or processing areas tfities,ac
and lying parallel to the edge or pavement of the highway, and located on the same side of the
highway as the principal part of said activities. Measurements shall not be from the property lines
of the activities, unless said property lines cmeaavith the limits of the activities.

(g) "Scrap metal processing facility" means an establishment having facilities used

primarily for processing iron, steel or nonferrous metals and whose principal product is such iron,
steel or scrap for sale for relmeg purposes only, the processor being considered a manufacturer.
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(h) "Industrial activities" means those activities permitted only in industrial zones, or in
less restrictive zones by the nearest zoning authority within the state, or prohibite deluysatidy
but generally recognized as industrial by other zoning authorities within the state except that none
of the following shall be considered industrial activities:

(1) Outdoor advertising signs, displays or devices;

(2) Agricultural, forestry, maching, grazing, farming and related activities, including, but
not limited to, wayside fresh produce stands;

(3) Activities normally and regularly in operation less than three (3) months of the year;
(4) Transient or temporary activities;
(5) Activities not visible from the traffic lanes of the main traveled way;

(6) Activities more than three hundred (300) feet from the nearest edge of the main traveled
way,

(7) Activities conducted in a building principally used as a residence;

(8) Railroad trackaninor sidings and passenger depots;

(9) Strip or other open mining activities; and

(10) Junkyards, automobile graveyards or scrap metal processing facilities.
() "Department” means the Oklahoma Department of Transportation.

() "Commission" means th€&ransportation Commission of the Oklahoma Department of
Transportation.

(k) "Director" means the Director of the Oklahoma Department of Transportation.

SECTION 8-702 PROHIBITION ON OPERATION OF JUNKYARDS OR
FACILITIES

Title 69 Oklahoma StatuseSection 1254 is adopted as follows:
No person, firm or corporation shall establish, operate or maintain a junkyard or scrap

metal processing facility, any portion of which is within one thousand (1,000) feet of the nearest
edge of the right of way of gnnterstate or primary highway, except the following:
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(a) Those which are screened by natural objects, plantings, fences or other appropriate
means so as not to be visible from the main traveled way of the system, or otherwise removed from
sight.

(b) Those located within unzoned industrial areas, which areas shall be determined from
actual land uses and defined by regulations to be promulgated by the Commission.

(c) Those located within areas which are zoned for industrial use under authority of state
or local law, regulation or ordinances.

(d) Those which are not visible from the main traveled way of the system.

SECTION 8-703  PENALTY.

Any person who violates any provision of this chapter or any law or code adopted by
reference in this chapter is gyiof an offense, and upon conviction thereof, shall be punished as
provided in Section-108 of this code. In addition thereto, such person my be enjoined from
continuing such violations.

(Added by Ord. No. 20122, 913-2012)
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PART 9
LI CENSING AND BUSINESS REGULATIONS
CHAPTER 1
OCCUPATIONAL LICENSE FEES
(RESERVED)
CHAPTER 2

ITINERANT MERCHANTS

§ 9201 License required.

§ 9202 Definitions.

§ 9203 Application.

§ 9204 Investigation and issuance.
§ 9205 Tax commission reports.

§ 9206 Service of process.

8 9207 Exhibition of license.

§ 9208 Fees.

§ 9209 Transfer.

§ 9210 Loud noises and speaking devices.
§ 9211 Duty of police to enforce.

§ 9212 Records.

§ 9213 Revocation of license.

§ 9214 Appeal.

§ 9215 Expir ation of license.

§ 9216 Penalty.

CHAPTER 3

OIL AND GAS REGULATIONS

§ 9301 Intent and purpose.

§ 9302 Definitions.

§ 9303 Permits.

§ 9304 Application and filing fee.

8§ 9305 Issuance or refusal of permit.

§ 9-306 Permittee's insurance and bad.

8§ 9307 Enhanced recovery and salt water or deleterious substances disposal wells.
§ 9-308 Annual fee to operate.

§ 9-309 Disposal of salt water.

§ 9310 Compliance with applicable laws.
§ 9311 Surface casing.
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§ 9312
§9-313
§ 9314
§ 9315
§ 9316
§ 9317
§ 9318
§ 9319
§ 9-320
§ 9321
§ 9-322
§ 9323
§ 9324
§ 9325
§ 9-326
§ 9327
§ 9-328
§ 9-329
§ 9-330
§ 9331
§ 9-332
§ 9-333
§ 9334
§ 9335
§ 9-336
§ 9-337
§ 9-338
§ 9339
§ 9-340
§ 9-341
§ 9342
§ 9-343
§ 9344
§ 9-345

§ 9401

Abandonment and plugging.
Well location.

Fences.

Noise and other nuisances.
Facilities.

Storage tanks and separators.
Fire prevention.

Pits.

Retaining walls.

Motive power.

Derrick and rig.

Drilling operation, equipment.
Moving of drilling rig.

Streets and alleys.

Flaring of gas.

Fracture and acidizing.
Swabbing and bailing.
Rupture in surface casing.
Depositing oil products.
Safety precautions.

Water for muds.

Oil and gas inspector.

Service companies.
Accumulation of vapor.
Inspection of pressure lines.
Ingress and egress.

Order to cease operation.
Appeals.

Review of permit recommendation.
Conduits on streets and alleys.
Annual fee for conduits.
Applicability to existing conditions.
Informal complaints.
Penalties.

CHAPTER 4

USE OF PESTICIDES,HERBICIDES, FUNGICIDES AND
ALL AGRICULTURAL CHEMICALS

Required registration prior to application of agricultural chemicals.
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CHAPTER 1
OCCUPATIONAL LICENSE FEE.S

(RESERVED)
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CHAPTER 2

ITINERANT MERCHANTS

§ 9201 License required.

§ 9202 Definitions.

§ 9203 Application.

§ 9204 Investigation and issuance.
§ 9205 Tax commission reports.

§ 9206 Service of process.

§ 9207 Exhibition of license.

§ 9208 Fees.

§ 9209 Transfer.

§ 9210 Loud noises and speaking devices.
§ 9211 Duty of police to enforce.

§ 9212 Records.

§ 9213 Revocation of license.

§ 9214 Appeal.

§ 9215 Expiration of license.

§ 9216 Penalty.

§ 9201 LICENSE REOUIRED .

A. It is unlawful for a transient merchant, itinerant or itinerant merchant @ratm
vendor as defined in 8802 of this code to engage in such business within the city without first
obtaining a license therefore in compliance with the provisions of this chapter.

B. A transient merchant, itinerant or itinerant merchant, or itimterandor as defined
in § 9202 of this code shall not be required to obtain such licérsgnsored by any religious,
civic, charitable, fraternal or philanthropic group or organization within the city. (Amended 1986;
6-7-1994 by Ord. No. 98)

§ 9202 DEFINITIONS .

For the purpose of this chapter a "transient merchant,” "itinerant merchant" or "itinerant
vendor" is defined as any person, firm or corporation, whether as owner, agent, consignee or
employee, whether a resident of the city or not, whageg in a temporary business of selling
and delivering goods, wares or merchandise within the city. "Itinerant” means having no regular
place of doing business or soliciting in the city and includes but is not limited to making regular
delivery or providig goods over an established route through the city. However, such definition,
nor the license or fee required by this chapter, shall apply to any person, firm or corporation under
direct sponsorship of a school, church, civic, fraternal or charitableipagjan within the city.
(Amended 1986;-G-1994 by Ord. No. 948)
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§ 9203 APPLICATION .

A. Applicants for a license under this chapter, whether a person, firm or corporation,
shall file a written sworn application signed by the applicant, if an iddalj by all partners, if a
partnership, and by the president if a corporation, with the city clerk, showing:

1. The name or names of the person or persons having the management or supervision
of applicant's business during the time that is proposedt tuditbe carried on in the city;

2. The local address or addresses of such person or persons while engaged in such
business;

3. The permanent address or addresses of such person or persons;

4. The capacity in which such person or persons wil{thet is, whether as proprietor,
agentor otherwise);

5. The name and address of the person, fimeorporation for whose account the

business will bearriedon, if any;
6. If a corporation, under the laws of what state the same is incorporated,;

7. The place or places in the city where it is proposed to carry on applicant's business,
and the length of time during which it proposed that the business shall be conducted;

8. The place or places, other than the permanent place of business of thenapplic
where applicant, within the six (6) months next preceding the date of the application, conducted a
transient business, stating the nature thereof and giving the post office and street address for any
building or office in which such business was coothd,;

9. A statement of nature, character and quality of the goods, wares or merchandise to
be sold or offered for sale by applicant in the city, the invoice value and quality of such goods.
wares and merchandise, whether the samagroposed to be sofdom stock in possession or from
stock in possession and by sample; at auction, by direct sale or by direct sale and by taking orders
for future delivery; where the goods or property proposed to be sold are manufactured or produced
and where such goods mroducts are located at the time of the application is filed;

10. A brief statement of the nature and character of the advertising done or proposed to
be done in order to attract customers, and, if required by the city clerk, copies of all the agyertisi
whether by handbills, circular, newspaper advertising or otherwise, shall be attached to the
application as exhibits thereto;

11.  Whether or not the person or persons conducting the applicant's business have been
convicted of a felony, the nature @aich offense and the punishment assessed therefore;
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12.  Credentials from the person, firm or corporation for which the applicant proposed
to do business, authorizing the applicant to act as such representative;

13. A copy of the current and valid stegales tax permit in the name of the applicant;

14.  Such other reasonable information as to the identity or character of the person or
persons having the management or supervision of applicant's business or the method or plan of
doing such business asethity clerk may deem proper to fulfill the purpose of this chapter in the
protection of the public good,;

15.  Any merchant who applies to sell perishable foods or merchandise for human or
animal consumption must have a county health department permmwsidhave a county health
department inspection; and

16. License number and description of a(l vehicles to be used. (Amended 1%86; 6
1994 by Ord. No. 948)

§ 9204 INVESTIGATION AND ISSUANCE .

Upon receipt of such application, the city clerk shallise such Investigation of such
person or person's business responsibility or moral character to be made as he deems necessary to
the protection of the public good. If, as a result of such investigation, the applicant's character and
business responsibiiare found to be unsatisfactory, the application shall be denied. If as a result
of the investigation, the character and business reputation appear to be satisfactory, the city clerk
shall so certify in writing, and a license shall be issued by theleitly, The city clerk shall keep
afull record in his office of all licenses issued. Such license shall contain the number of the license,
the date the same is issued, the nature of the business authorized to be carried on, the amount of
the license fee pdj the expiration date of the license, the place where the business may be carried
on under the license, and the name or names of the person or persons authorized to carry on the
same. (Amended 1986:61994 by Ord. No. 948)

§ 9205 TAX COMMISSION REPO RTS.

Licensee acknowledges under oath that he will truly and faithfully report all sales to the
sales tax commission and shall remit all applicable sales taxes collected as required by law.
(Amended 1986;-G-1994 by Ord. No. 948)

§ 9206 SERVICE OF PROCESS

Before any license as herein provided shall be issued for engaging in business as an
itinerant merchant. as herein defined, in the city, such applicant shall file with the city clerk an
instrument nominating and appointing the city clerk, or thregeperforming the duties of such
position, his true and lawful agent with full power and authority to acknowledge service of notice
of process for and on behalf of the applicant in respect to any matters connected with or arising
out of the business traacted under the license. Immediately upon service of process upon the city
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clerk, as herein provided, the city clerk shall send to the licensee at his last known address, by
registered mail, a copy of the process. (Amended 19861 %4 by Ord. No. 948)

§ 9207 EXHIBITION OF LICENSE .

The license issued under this chapter shall be posted conspicuously in the place of business
named therein. In the event that such person or persons applying for the license shall desire to do
business in more than oneapé within the city, separate licenses may be issued for each place of
business and shall be posted conspicuously in each place of business. (Amended/11988, 6
by Ord. No. 943)

§ 9208 FEES.

A. Licensees under this chapter shall pay a fee dsydbe council.

B. Every person conducting a business licensed under this chapter shall, on the first

business day of each week, and upon discontinuance of business in the city, present to the clerk of
the city, at his office, a verified statement shayvihe total sales made during the preceding week.
The clerk and any other officer designated by him shall have power and authority to enter any
store, building or any other place in which such temporary business may be conducted at any time
during busineshours for ascertaining the amount of sales made and shall at all times have access
to the books of such business. (Amended 19861694 by Ord. No. 98)

§ 9209 TRANSFER.

No license shall be transferred without written consent from the mayor anestlby an
endorsement on the face of the license by the city clerk showing to whom the license is transferred
and the date of the transfer. (Amended 1986;1®94 by Ord. No. 948)

§ 9210 LOUD NOISES AND SPEAKING DEVICES.

No licensee under this chigp, nor anyone in his behalf, shall shout, make any outcry, blow
a horn, ring a bell or buzzer or any other sound device, including any loud speaking radio or
amplifying system, upon any of the streets, alleys, parks or other public places of theipiiy or
any private premises in the city where sound of sufficient volume is emitted or produced therefrom
capable of being plainly heard upon the streets, avenues, alleys or parks or other public places, for
the purpose of attracting attention to any goaslares or merchandise which such licensee
proposes to sell. (Amended 198674994 by Ord. No. 98)

§ 9211 DUTY OF POLICE TO ENFORCE .

It is the duty of the police officers of the city to examine all places of business and persons
in their respectiveetritories subject to the provisions of the chapter, to determine if this chapter
has been complied with and to enforce the provisions of the chapter against any person found to
be violating the same. (Amended 1986&-6994 by Ord. No. 98)
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§9212 RECORDS.

The city clerk shall deposit the application of licensee, together with a license number, with
the chief of police; and the chief of police shall report to the city clerk any complaints against any
person licensed under the provisions of this aragatd any conviction for violation of this chapter;
the city clerk shall keep a record of all such licenses and of such complaints and violations.
(Amended 1986;-G-1994 by Ord. No. 948)

§ 9213 REVOCATION OF LICENSE .

A. The permits and licenses ussl pursuant to this chapter may be revoked by the
mayor of the city after notice and hearing, for any of the following causes:

1. Any fraud, misrepresentation or false statement contained in the application for
license;

2. Any fraud, misrepresentatian false statement made in connection with the selling
of goods, wares or merchandise;

3. Any violation of this chapter;

4, Conviction of the licensee of any felony or of a misdemeanor involving moral
turpitude; or

5. Conducting the business licedsender this chapter in an unlawful manner or in
such a manner as to constitute a breach of the peace or to constitute a menace to the health, safety
or general welfare of the public.

B. Notice of hearing for revocation of a license shall be given itingrisetting forth
specifically the grounds of the complaint and the time and place of the hearing. Such notice shall
be mailed, postage prepaid, to the licensee, at his last known address, at least five (5) days prior to
the date set for the hearing. (&nded 1986;-G-1994 by Ord. No. 948)

§9214 APPEAL .

Any person aggrieved by the decision of the city clerk in regard to the denial of application
for license as provided for in 824 of this chapteor in connection with the revocation of a
licenseas provided for in 8213 of this chapter shall have the right to appeal to the council of the
city. Such appeal shall be taken by filing with the council within fourteen (14) days after notice of
the decision by the city clerk has been mailed to suchopts last known address a written
statement setting forth the ground for appeal. The council shall set the time and place for a hearing
on such appeal, and notice of such hearing shall be given to such person in the same manner as
provided in 8 9213 ofthis codefor notice of hearing on revocation. Thederof this council on
such appeal shall be final. (Amended 1988:194 by Ord. No. 98)
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§ 9215 EXPI RATION OF LICENSE .

All licenses issued under the provisions of this chapter shall expirey riB®tdays after
the date of issuance thereof unless a prior date is fixed therein. (Amended-198846by Ord.
No. 943)

8§ 9216 PENALTY .
Any person, firm or corporation violating any of the provisions of this chapter shall be

punished, upon constion thereof, as provided in 8108 of this code. (Amended 1986761994
by Ord. No. 943)
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CHAPTER 3
OIL AND GAS REGULATIONS

§ 9301 Intent and purpose.

§ 9302 Definitions.

§ 9303 Permits.

§ 9304 Application and filing fee.

§ 9-305 Issuanceor refusal of permit.

§ 9-306 Permittee's insurance and bond.
§ 9-307 Enhanced recovery and salt water or deleterious substances disposal wells.
§ 9-308 Annual fee to operate.

§ 9309 Disposal of salt water.

§ 9310 Compliance with applicable laws.
§9-311 Surface casing.

§ 9312 Abandonment and plugging.

§ 9313 Well location.

§ 9314 Fences.

§ 9-315 Noise and other nuisances.

§ 9316 Facilities.

§ 9317 Storage tanks and separators.

§ 9-318 Fire prevention.

§ 9319 Pits.

§ 9320 Retaining walls.

§ 9321 Motive power.

§ 9322 Derrick and rig.

§ 9323 Drilling operation, equipment.

§ 9324 Moving of drilling rig.

8§ 9325 Streets and alleys.

§ 9326 Flaring of gas.

8§ 9327 Fracture and acidizing.

§ 9328 Swabbing and bailing.

§ 9-329 Rupture in surface casing.

8§ 9330 Depositing oil products.

§ 9331 Safety precautions.

§ 9332 Water for muds.

§ 9-333 Oil and gas inspector.

8§ 9334 Service companies.

§ 9-335 Accumulation of vapor.

8§ 9336 Inspection of pressure lines.

§ 9337 Ingress and egress.

§ 9338 Order to cease operation.

§ 9339 Appeals.

8§ 9340 Review of permit recommendation.
§9341 Conduits on streets and alleys.
§ 9342 Annual fee for conduits.
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§ 9343 Applicability to existing conditions.

§ 9-344 Informal complaints.
§ 9-345 Penalties.
§ 9301 INTENT AND PURPOSE.

Whereas the imprudent operation of an oil and gas facility can constitute a menace to the
public health, safety and welfare of the city, it is the intent and purpose of this chapter that oil and
gas operations be reasonably regulated for the public good. (Added 1990)

§ 9302 DEFINITIONS .

For the purpose of this chapter, the following definitions shall apply:

1. "Abandoned well" means:

a. Each well in which no production casing has been and for which
drilling or testing operations have ceased for thirty (30) consecutive days;
or

b. Any other well for which there is no current city permit;

2. All technical or 0il and gas industry works or phrases used herein and not

specifically defired herein shall have that meaning customarily attributable thereto by prudent
operators in the oil and gas industry;

3. AArtificial productiond means the raisi.|
than natural flow, petroleum or natural gas;

4, ACor poration commi ssi on means t he Okl a

5. "Del eterious substanced means any c¢hemi
waste emulsified oil, basic sediment, mud or injurious substances produced or used in the drillin
development, producing, transportation, refining and processing of oil, gas or condensate;

6. AEnhanced recovery" means an operation
into a source of supply for the purpose of facilitating recovery therefrom;

7. "Natural production” means the raising to the surface of the earth, by natural flow,
petroleum or natural gas;

8. "Oil and gas inspector" means that person, firm or corporation appointed by the city
council to enforce the provisions of this chaptetyhis authorized representatives;

9. "Permittee” means the person to whom is issued a permit or permits under the terms
of this chapter;
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10.  "Pollution” means the contamination or other alteration of the physical, chemical,
or biological propertiesfany natural waters of the city, or such discharge of any liquid, gaseous
or solid substance into any water of the city as will or is likely to create a nuisance or render such
waters harmful or detrimental or injurious to public health, safety, or weeltar domestic,
commercial, industrial, agricultural, recreational, or other beneficial uses; or to livestock, animals
or aquatic life;

11. "Pressure maintenance" means an operation by which gas, water or other fluids are
injected into a supply of oil tmaintain pressure or retard pressure decline therein for the purpose
of facilitation recovery therefrom, and which has been approved by the Corporation Commission
after notice and hearing;

12. "Salt water" as used in this chapter means any water cogaimore than five
hundred (500) mg/l chlorides;

13. "Treatable water" means surface and subsurface water in its natural state which
mayor may not require treatment to be useful for human consumption, and contains less than ten
thousand (10,000) ppm tdtdissolved solids and/or five thousand (5,000) ppm chlorides;

14. " Water o fdwaters of the <city" or "city
marshes, watercourses, waterways, wells, springs, irrigation systems, drainage systems, and all
other bodies Laccumulations or water, surface and underground, natural or artificial, public or
private, which are contained within, flow through or border upon the city or any portion thereof;

15. "Well" means, unless specifically qualified, an y hole or holeg bobores, to any
depth for the purpose of producing and recovering any oil, gas or liquefied petroleum matter or
deleterious substances, or for the injection or disposal of any of the foregoing. (A$fHd

§ 9303 PERMITS.

It is unlawful and an offese for any person acting for himself or acting as agent, servant,
employee, subcontractor, or independent contractor or any other person, to operate, drill, own,
abandon, plug, or close an original well within this city, or to reenter any abandonedniell,
work upon or assist in any way in the production or operation of any such well, without a permit
having first been issued by the authority of the oil and gas inspector in accordance with this chapter.
(Added1990)

§ 9304 APPLICATION AND FILING FEE .

A. Every application for a permit to drill an original well or teamter an abandoned
well shall be in writing, signed by the applicant or by some person duly authorized to sign same
on his behalf, and it shall be filed with the oil and gas inspeetdrbe accompanied by a permit
fee as set by the city council. No application shall request a permit to drill more than one well.
The application shall contain full information required by the oil and gas inspector, including the
following:
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1. Name andaddress of applicant and date of application;
2. Where applying for a proposed original well:

a. A block map of the ten (10) acres surrounding the drill site, including
thereon the location of the proposed well, and distance therefrom to all
existing dvelling-houses, buildings, or other structures, designed for the
occupancy of human beings or animals, and the owners thereof as shown
by the current tax rolls in the county treasurer's office, within three hundred
(300) feet of any such well, and the ltoa of all existing oil, gas or fresh
water wells within the ten (10) acre tract; and

b. The names of the mineral, surface and lease owners;

3. A drilling prognosis, to specify in detail the amount, weight, and size of conductor
pipe and surface pipend the procedures to be used for cementing such. Plugging procedures to
be used in the event production is not established shall also be specified;

4, A statement of the provisions for water for the drilling rig;

5. A written plan for disposal of deferious substances produced during the drilling
operations and any deleterious substances produced as a result of production from the well. This
plan shall includethe method of transportation and the name of transporter or transport contractor
for the déeterious substances and the name and location of the permitted disposal site, including
a copy of the permit for the disposal site and a contract with the owner of the permitted site for the
disposal of the deleterious substances, or in the alternatwede proof of ownership of the
permitted disposal site. The permittee shall provide monthly reports to the city of the amount of
salt water and other deleterious substances produced, along with receipts for disposal of same;

6. The name and addresstbé person within the state upon whom service of process
upon applicant may be made within this state; and in the case of any nonresident person who has
no such service agent within this state, there shall be attached to the application the designation of
such a service agent resident in Oklahoma County, Oklahoma, and a consent that service of
summons may be made upon such person in any action to enforce any of the obligations of the
applicant hereunder; and

7. A verification of the above information blg¢ applicant hereunder.

B. A copy of the approved drilling permit from the Corporation Commission and a
copy of the staking plat shall be filed with the city prior to issuance of the municipal permit.

C. Where the application is one for theartry ofan abandoned well, the application

shall contain all the information required by Subsection A of 8 4 above, with the exception that
the oil and gas inspector may vary the requirements thereof to suit the application before him.
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Provided, that such an apgtion for a permit to renter an abandoned well shall provide the
following information in every case:

1. A statement of:
a. The then condition of the well;
b. The depth to which it is proposed such well shall be deepened;

C. The proposed casingrogram to be in connection with the proposed
deepening; and

2. Evidence of adequate current tests showing that the casing strings currently passed
the same tests that are required in the case of the drilling of an original well. (Added 1990)

§ 9305 ISSUANCE OR REFUSAL OF PERMIT.

A. The oil and gas inspector's office within thirty (30) business days after the filing of
an application for a permit under this chapter shall determine whether or not the application
complies in all respects with the prsins of this chapter and applicable federal and state law,
and, if it does, shall recommend to the mayor and city council that the permit be issued. Each
permit issued under the terms of this chapter shall:

1. By reference have incorporated thereintladl provisions of this chapter with the
same force and effect as if this chapter were copied verbatim therein;

2. By reference have incorporated therein all the provisions of applicable state law
and the rules, regulations and standards adopted indacaar therewith relating to the protection
of human beings, animals, and natural resources;

3. Specify that the term of the permit shall be for a period of one year from the date of
issuance thereof, and for like periods thereafter upon the succesgkttion of the permittee's
well and operations, as is provided for elsewhere herein;

4. Specify such conditions imposed by the oil and gas inspector as are by this chapter
authorized; and

5. Specify that no actual operations shall be commenced betpeérmittee shall file
and have approved the required bonds and certificate of insurance in the appropriate amounts as
provided for elsewhere herein.

B. If the permit be issued, it shall, in two (2) originals, be signed by the oil and gas
inspector anthe permittee, and when so signed shall constitute the permittee’s license to drill and
operate in the city and the contractual obligation of the permittee to comply with the terms of such
permit, such bonds as are required, and applicable state law, redesations, standards and
directives. One executed original copy of the permit shall be retained by the oil and gas inspector;
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the other shall be retained by the permittee and shall be kept available for inspection by any city
or state law enforcementficial who shall demand to see same.

C. If the permit be refused, or if the applicant notifies the oil and gas inspector in
writing that he does not elect to accept the permit as tendered and wishes to withdraw his
application, or if the bonds of the @ant be not approved, then upon the happening of any of
the events the cash fee filed with the application shall be refunded to the applicant, except that
there shall be retained therefrom by the city the sum as set by the city council a processing fee.
(Added 1990)

§ 9-306 PERMITTEE'S INSURANCE AND BOND .

A. In the event a permit shall be issued by the oil and gas inspector, no actual
operations shall be commenced until the permittee shall file with the city bonds or insurance as
follows:

1. A bondor insurance in the principal sum of at least two hundred fifty thousand
dollars ($250,000.00) to be approved by the city. The bond or insurance shall be executed by an
insurance company authorized to do business in the state, as surety, and withithetagpl
principal, running to the city for the benefit of the city and all persons concerned, conditioned that
the permittee will comply with the terms and conditions of this chapter in the operation of the well
for either natural or artificial productipmjection or disposal. The bond shall become effective on
or before the date the same is filed with the city and remain in force and effect for at least twelve
(12) months and subsequent to the expiration of the permit term, and in addition the bbed will
conditioned that the permittee will promptly pay fines, penalties and other assessments imposed
upon the permittee by reason of his breach of any of the terms, provisions and conditions of this
chapter, and that the permittee will promptly restore dtreets, sidewalks and other public
property of the city which may be disturbed or damaged in permittee's operations, to their former
condition; and that the permittee will promptly clear all premises of all litter, trash, waste, and
other substances, amdll, after abandonment, grade, level and restore the property to the same
surface condition, as practicable as is possible, as existed prior to commencing operations; and
further that the permittee shall indemnify and hold harmless the city from anyll diadbikty
attributable to granting the permit; and

2. If after the completion of a producing well, permittee has complied with all of the
provisions of this chapter, such as removing derrick and clearing the premises, he may apply to
the oil and gasnispector to have the bond or insurance reduced to a sum of not less than ten
thousand dollars ($10,000.00) for the remainder of the time the well produces without reworking
or utilize an approved letter of credit, approved by the city, in the sum ofdesahd dollars
($20,000.00). During reworking operations the amount of the bond or insurance shall be increased
to the original amount.

B. In addition to the requirements in Subsection A of this section, the permittee shall
obtain a bond or insurance hetprincipal sum of at least one million dollars ($1,000,000.00). The
bond or insurance shall be executed by an insurer licensed to do business in the state, as surety,
and with applicant as principal, all persons concerned, conditioned that the pemitiiteenply
with every applicable federal and state law and city ordinance, rule, regulation, standard or
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directive relating to the maintenance of the safe and beneficial physical, chemical and biological
properties of any natural waters of the city; ttegt permittee shall obtain the necessary permits

from the city and state with regard to any operations which have the potential of rendering such
waters harmful or detrimental or injurious to the public health, safety and welfare; that the
permittee shalbear all the costs necessary and incidental to the correction of any pollution to the
waters caused by the permittee or permittee's agents, servants, employees, subcontractors or
independent contractors; that the permittee shall pay all fines, pena$essiments or judgment
resulting directly or incidentally from the permittee's activities and which result in pollution of city
waters; that the permittee shall indemnify and hold harmlessitthhé&om any and all liability

resulting from the pollution afity waters.

C. In addition to the requirements in Subsections A and B of this section, the permittee
shall carry a policy or policies of standard comprehensive public liability insurance, including
contractual liability covering bodily injuries and pexty damage, naming the permittee and the
city, issued by an insurer authorized to do business with the state, the policy or policies in the
aggregate shall provide for the following minimum coverage:

1. Bodily injury, one hundred thousand dollars ($,000.00) per person;

2. Three hundred thousand dollars ($300,000.00) per accident; and

3. Property damage, two hundred thousand dollars ($200,000.00).

D. Permittee shall file with the city certificates of the insurance as above stated, and
shall obtan the written approval there of the oil and gas inspector who shall act thereon promptly
after the date of such filing.

E. The insurance policy or policies shall not be cancelled without written notice to the
oil and gas inspector at least ten (10) daysr to the effective date of such cancellation. In the
event the policy or policies are cancelled, the permit granted shall immediately thereupon
terminate without any action on the part of the oil and gas inspector, and permittee's rights to
operatiorunder the permit shall cease until permittee files additional insurance as provided herein.

F. If, after completion of a producing well, the permittee has complied with all of the
provisions of this chapter, such as removing derricks, clearing preamsethe like, he may apply
to the oil and gas inspector to have the insurance policy or policies reduced as follows:

1. Bodily injury, fifty thousand dollars ($50,000.00) per person;

2. One hundred thousand dollars ($100,000.00) per accident; and

3. Fifty thousand dollars ($50,000.00), property damage. (Added 1990)

G. For the purposes of the insurance requirements in 8 A, B, C, D, E and F, if
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permittee maintains excess liability coverage of $10,000,000.00 that is in excess of the required
limits then permikee shall be permitted to be self retained up to the first million dollar limit. (Added
9-22-2010 by Ord. No. 20103)

§ 9307 ENHANCED RECOVERY AND SALT WATER OR DELETERIOUS
SUBSTANCES DISPOSAL WELLS.

A. No person shall renter any well or drill amriginal well to be used for enhanced
recovery or disposal of salt water or other deleterious substances without first obtaining the
necessary permit therefore. Such permit shall consist of two (2) separate parts:

1. Permit to drill or reenter and conruct; and
2. Permit to operate.
B. An application for the permit to drill or venter a well for enhanced recovery or

substance disposal shall be in the original well, and shall contain complete information required
by the oil and gas inspector, inding the following:

1. A block map of the well site, showing all equipment to be used thereat, location of
pipelines, access road, and distances from the well to any and all fences, public roadways, and
buildings within a radius of three hundred thir30) feet;

2. A block map of the project, showing the location of;

a. All water supply wells within a ontourth (1/4) mile radius of each
injection or disposal well;

b. All public water supply wells, disposal wells, injection wells, producing
wells and plugged and abandoned wells within the project area and those
sections immediately adjacent;

C. All conduits; and
d. Tank battery, pumping station and appurtenant equipment.
3. All wells within the project area and those sections immediatelganjashall be

indicated by status (e.g., plugged and abandoned, injection, salt watetc.9jand show the
following additional information:

a. Footage location (surface casing);
b. Derrick floor and ground level elevation;

C. Drilled total deph;
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d. Packer body total depth;

e. Size, depth and quality of surface and production casing, including zones
from which casing has been removed;

f. Location of all plugs, packers, cement plugs, tubing anchors, etc., with the
well bore;

g. Depth anchature of all cement squeeze jobs;

h. Formation name and depth of all open perforations in a producing open
hole;

i. Volume and type of cement used on surface and production strings; and

J- Top of cement;
4, One copy of all electric, mechanicahnsple and driller's logs, if available;
5. Fee and operation name for each well;
6. One copy of all cement bond logs and production logs;
7. One copy of all work performed on the well; and
8. Copies of all information supplied to the Corporation Cassion, and the

Commission's approval of the project.

C. Upon the completion of the application required hereunder, the oil and gas inspector
shall have thirty (30) business days to review same and make a recommendation of approval or
disapproval to thenayor and city council.

D. Prior to placing any enhanced recovery or substance disposal well into service, a
permit to operate such well shall be obtained from the oil and gas inspector. Every application for
a permit to operate such well shall contdia tollowing information:

1. Depth to static water level (hydrostatic head). Such data shall be obtained by means
of a method approved by the oil and gas inspector. Such data shall be obtained not less-than forty
eight (48) hours after openings have bemte through the casing into the injection disposal zone
or zones; and

2. Based on the static water level identified in the previous paragraph, maximum
operating pressures and rates of injection shall be established and maintained so as to prevent the
hydraulic pressure level at a radius of ten (10) feet from the injection or disposal wells from rising
above the base elevation of treatable water. Such maximum operating pressures and injection rates
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shall be noted on the permit. No injection or disposal will be permitted to operate if the well's
zone of influence will exceed the above referenced limits.

E. A fee in the sum as set by the city council shall be submitted along with every
application for a permit to operate an injection or substanpeshs well.

F. Copies of Corporation Commission Form No. 1015, indicating successful pressure
testing of each injection well at a pressure greater than the maximum proposed for the project, or
If no such Form No. 1015 has been filed and approved, tlidcient evidence of the successful
pressure testing of each injection well shall be filed with the oil and gas inspector.

G. Every such injection or disposal well shall be constructed so as to seal the injection
zone from the upper portion of the casiithe annulus between the injection tubing and the casing
shall be filled with a noncorrosive fluid, then sealed and afaumeh (1/4) inch female fitting with
cut off valve shall be attached so that the pressure in the annulus may be measured bydhe oil
gas inspector by attaching a gauge having afaumeh (1/4) inch male fitting. A pressure shall be
maintained in the annulus sufficient to monitor the fluids in the annulus. Any significant deviation
from the established pressure shall be causeutodsiwn the well, and may result in cancellation
of the operating permit, until such time as the established pressure can once again be maintained.

H. Injection lines shall be buried in a trench of a depth no less than four (4) feet, and
shall be pressartested (static) annually at a minimum of one hundred fifty percent (150%) of the
pressure normally encountered at the injection pump discharge for a period of hours to be fixed by
the oil and gas inspector. The oil and gas inspector shall be notife(lidays in advance of
such test and may supervise same. Test results shall be filed with the city upon completion.

l. Domestic and public water supply wells located within a radius ctjoaeter (1/4)
mile of any enhanced recovery or disposal wedllishe tested prior to beginning injection or
disposal and thereafter seamnually for the presence of deleterious substances, such as chlorides,
sulphates and dissolved solids. Such testing is the responsibility of the permittee and at permittee's
expens, to be conducted by a person approved by the oil and gas inspector. The oil and gas
inspector shall be notified five (5) days in advance of such testing and may be present therefore.
Test results shall be filed with the city upon completion. (Added 1990)

§ 9-308 ANNUAL FEE TO OPERATE .

An annual inspection fee is hereby levied upon each well operated or maintained under a
permit issued by the city; such fee shall be in the amount set by the city council, payable to the
city on or before the annual anargary date of the issuance of any permit under this chapter. No
permit for any well shall be considered valid for any year for which the annual fee has not been
paid. Failure to pay any required permit fee within th{B9) days of a delinquent noticergeo
the latest address provided by the permittee will result in cancellation of the permit. (Added 1990)

§ 9309 DISPOSAL OF SALT WATER..
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A. Every permittee under this chapter shall be responsible for the safe disposal of salt
water or other deletens substances which he may bring to the surface of the earth and shall
provide a plan for such disposal as required in Section 4(A)(6). Such disposal shall not result in
pollution of the waters of the city and shall not result in any other environmentathand shall
incorporate the best available techniques and equipment.

B. In the event of any leakage or spillage of any pollutant or deleterious substance,
whatever the cause thereof, the permittee shall cause the oil and gas inspector to btheatibied
promptly. If, in the judgment of the oil and gas inspector, such leakage or spillage represents a
potential environmental hazard, he may issue whatever corrective orders he deems appropriate,
and additionally may require the appropriate testinghefsurface and subsurface for pollutant
incursion, the cost of such test or tests to be borne by the permittee.

C. No person shall dispose of salt water or other deleterious substance in any lined or
unlined earthen pit within the city limits.

D. No person shall inject any salt water or other deleterious substance into the annulus
between the inside of the surface casing string and the next inside casing string, except when the
bottom of the properly cemented surface casing extends two hundred @0&) feore through
or into a continuous impermeable clay barrier below the base of treatable water. (Added 1990)

§ 9310 COMPLIANCE WITH APPLICABLE LAWS

No person shall drill an original well or-enter an abandoned well for any purpose, or
permit toexist any well, structure, equipment, pipeline! machinery, tank or other appurtenance, in
violation of any of the provisions of this chapter or other city ordinances as may be applicable, or
the laws, rules, regulations, operative standards or directiiks state. (Added 1990)

§ 9311 SURFACE CASING.

A. Surface casing shall be set a minimum of two hundred (200) feet below the deepest
encounter of treatable water found in eight (8) sections adjacent to the section in which the well is
located. Logs Wich identify the base of treatable water, shall be run in the surface hold before the
surface pipe is set. A copy of such logs shall be filed with the oil and gas inspector; or surface
casing may be set without the above required logging, provided theaapEan demonstrate to
the satisfaction of the oil and gas inspector that the bottom of the surface casing will extend through
or into at least two hundred (200) feet of continuous impermeable clay barrier below the base of
treatable water, is properbemented and cement bond logs run with the quality of the cement
bond approved by the oil and gas inspector. Surface pipe shall have a centralizer on the shoe joint,
and centralizers within fifty (50) feet of the shoe joint, and centralizer no more tbdmutvdred
(200) feet apart above the second centralizer.

B. Surface pipe shall be cemented by attempting to circulate good cement to surface
by normal displacement practices. If cement cannot be circulated to surface due to washed out hole
or lost circuéition, the existing cement shall not be over displaced and a plug shall be left in the
bottom of the casing string to be drilled out once the surface is set. The remaining uncemented
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annular space will then be cemented until good cement is circulatedacesiNo further drilling

shall be accomplished until the cement has set for at least tfeemty24) hours, or in the
alternative, until samples of the cement have passed independent laboratory tests satisfactory to
the oil and gas inspector.

C. Wherean existing well is to be used as an injection or disposal site, the existing
casing and cement shall be of such integrity and depth as to adequately and safely isolate fresh
water producing zones from the seepage or bleeding of injection fluids or ahispog/here
additional protective operations are undertaken to comply with this paragraph, the oil and gas
inspector shall be notified thereof sufficiently in advance in order for him to be present for such
operations. (Added 1990)

§ 9312 ABANDONMENT AN D PLUGGING.

Whenever any well is abandoned it shall be the obligation of the permittee and the operator
of the well to set a two hundred (200) foot cement plug in the bottom of the surface casing, with
the bottom of the plug one hundred (100) feet belwvsurface casing section; and to set a fifty
(50) foot cement plug in the top of the surface casing. No surface or conductor string of casing
may be pulled or removed from a well. During initial abandonment operations it will be the
obligation of the perittee and operator to flood the well with mladien fluid weighing not less
than nine (9) pounds per gallon, and to circulate this mud until stabilized and the well shall be kept
filled to the top with mudaden fluid of the weight herein specified, attattes, mudaden fluid
of the above specifications will be left in the well bore below and between cement plugs. Any
additional provisions or precautionary measures prescribed by the state or the Corporation
Commission of the state in connection with #t®ndonment and plugging of a well shall be
complied with by the permittee. (Added 1990)

§ 9313 WELL LOCATION .

No permit shall be issued for the drilling of an original well or themy of an abandoned
well at any location which is nearer than tiwandred (200) feet of any permanent residence or
commercial building, or which is closer than three hundred (300) feet to a producing fresh water
well. (Added 1990)

§ 9314 FENCES.

Any person who completes any well as a producer shall have the olnligagaclose the
well, together with its surface facilities, by a fence sufficiently high and properly built so as to
ordinarily keep persons and animals out of the enclosure with all gates thereto to be kept locked
when the permittee or his employees ao¢ within the enclosure. Provided, that in fmatted
areas the oil and gas inspector, at his discretion, may waive the requirement of any fence or may
designate the type of fence to be erected. Fences must be kept locked at all times when workers of
pemittee are not present; a duplicate set of keys to the lock shall be filed with the oil and gas
inspector. (Added 1990)

§ 9315 NOISE AND OTHER NUISANCES.
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All oil operations, drilling and production operations shall be conducted in such a manner
as to éminate, as far as practicable, dust, noise, vibration or noxious odors, and shall be in
accordance with the best accepted practices incident to exploration for, drilling for and production
of oil, gas and other hydrocarbon substances. Proven technblogicavements in exploration,
drilling and production methods shall be adopted as they become, from time to time, available, if
capable of reducing factors of nuisance and annoyance. (Added 1990)

§ 9316 FACILITIES .

All lease equipment shall be paintadd maintained in a good state of appearance, and
shall have posted in a prominent place a metal sign no less than two (2) feet square in area upon
which the following information shall be conspicuous: permittee's name; lease name; location of
the drill dte by reference to the United States survey; identifying number of the permit issued by
the city. (Added 1990)

§ 9317 STORAGE TANKS AND SEPARATORS.

A. Crude oil storage tanks shall not be constructed, operated or used except to the
extent of two (2pteel tanks for oil storage, not exceeding five hundred (500) barrels capacity each
and so constructed and maintained as to be vapor tight. Provided, that additional tankage may be
approved by the oil and gas inspector.

B. A permittee may use, construwrid operate a steel conventional separator and such
other steel tanks and appurtenances as are necessary for treating oil with each of such facilities to
be so constructed and maintained as to be vapor tight. Each oil, gas separator shall be equipped
with both a regulation pressurelief safety valve and a bursting head. (Added 1990)

§ 9318 FIRE PREVENTION .

Adequate fire fighting apparatus and supplies approved by the city fire department shall be
maintained on the drilling site at all times duringllithg and production operations. All
machinery, equipment and installations on all drilling sites within the city limits shall conform
with such requirements as may from time to time be issued by the fire department. (Added 1990)

§ 9319 PITS.

Steel mual or circulating pits shall be used. Such pits and contents shall be removed from
the premises and the drilling site within fifteen (15) days after completion of the well. Earthen pits
will be allowed only as temporary emergency pits or as catch basta. l&zesin pits shall be used
only for the purpose of catching any deleterious substance runoff and shall be not greater than
three hundred twenty (320) cubic feet. Such catch basin will be equipped with a liquid level
activated pump designed to keep flupsnped out of such catch basin pit. All such earthen pits
must be lined and approved in writing by the oil and gas inspector. Emergency pits shall be emptied
as soon as the emergency is over and all such pits shall be emptied and then leveled veithin fifte
(15) days after completion of the well. (Added 1990)
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§ 9320 RETAINING WALLS .

A. An earthen retaining wall of adequate size for the terrain involved will be
constructed on the low side of the well site in the event the well site is located og slopitievel
ground. The top of the retaining wall shall be at least level with the top of the base of the Christmas
tree or other wellhead connections on any completed well, or at least level with the ground at the
point where surface casing is set in el when drilling.

B. An earthen diversion wall of adequate size for the terrain involved shall be
constructed on the high side of the well site in the event the well site is located on sloping or
unlevel ground. The diversion wall will be of suffictdreight and strength so as to divert runoff
waters around the well site. (Added 1990)

§ 9321 MOTIVE POWER .

Motive power for all well pumping equipment shall be electricity unless otherwise
approved by the oil and gas inspector. (Added 1990)

§ 9322 DERRICK AND RIG .

It is unlawful and an offense for any person to use or operate in connection with the drilling,
re-entry or reworking of any well within the city, any wooden derrick or any stgamwered rig,
and all engines shall be equipped with adegjuatifflers approved by the oil and gas inspector.
Permitting any drilling rig or derrick to remain on the premises or drilling site for a period of longer
than sixty (60) days after completion or abandonment of a well is hereby prohibited. (Added 1990)

§9-323 DRILLING OPERATION, EQUIPMENT .

All drilling, re-entry and operations at any well performed under this chapter shall be
conducted in accordance with the best practices of the reasonably prudent operator. All casing,
valves, and blowout preventersijlithg fluid, tubing, bradenhead, Christmas tree and well head
connections shall be of a type and quality consistent with the best practices of such reasonably
prudent operator. Setting and cementing casing and running drill stem tests shall be paénformed
a manner and at a time consistent with the best practices of such reasonably prudent operator. Any
permittee under this chapter shall observe and follow the recommendations or regulations of the
American Petroleum Institute and the Corporation Commmssgircept in those instances that are
specifically addressed by this chapter. A copy of all logs associated with the surface casing shall
be filed with the oil and gas inspector. (AddED0)

§ 9324 MOVING OF DRILLING RIG

It is unlawful and an offens®r any person to move or cause to be moved the drilling rig
from a well until the hole has been cased or properly plugged unless written permission to do so
is obtained from the oil and gas inspector. (Added 1990)
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§ 9325 STREETS AND ALLEYS.

No well shall be drilled, and no permit shall be issued for any well to be drilled at any
location which is within any of the streets or alleys of the city; and no street or alley shall be
blocked or encumbered or closed in any drilling or production operatioptexdé the written
approval of the oil and gas inspector, and then only temporarily. (Added 1990)

§ 9326 FLARING OF GAS.

All produced gas shall either be sold or flared with the flaring procedure being approved
by the oil and gas inspector and the finarshal. (Added 1990)

§ 9327 FRACTURE AND ACIDIZING .

In the completion of oil and gas, injection, disposal or service well, where acidizing or
fracturing processes are used, no oil, gas or other deleterious substances or pollutants shall be
permittedto pollute any surface or subsurface fresh waters. (Added 1990)

§ 9328 SWABBING AND BAILING .

In swabbing, bailing or purging a well, ail deleterious substances removed from the bore
hole shall be placed in appropriate tanks and no substances sialiiited to pollute any surface
or subsurface fresh waters. (Added 1990)

§ 9329 RUPTURE IN SURFACE CASING.

In the event a rupture, break or opening occurs in the surface or production casing, the
permittee or the operator or drilling contractor shelle immediate action to repair it, and shall
report the incident to the oil and gas inspector promptly. (Added 1990)

§ 9-330 DEPOSITING OIL PRODUCTS.

No person shall deposit, drain or divert into or upon any public highway, street or alley,
drainage dch, storm drain, sewer, gutter, paving, creek, river, lake or lagoon, any oil or oily liquid
with petroleum content or any mud, rotary mud, sand, water or salt water, or in any manner permit
by seepage, overflow, deliberate release or otherwise, angloksbstances to escape from any
property owned, leased or controlled by such person and flow or be carried into or upon any public
highway, street or alley, drainage ditch, storm drain, sewer, gutter, paving, creek, river, lake or
lagoon, within the city(Added1990)

§ 9331 SAFETY PRECAUTIONS.

Persons drilling, operating or maintaining any well shall use all necessary care and take all
precautions which shall be reasonably necessary under the circumstances to protect the public. The
provisions of thé chapter shall be deemed to be the minimum requirements for the preservation of
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the public health, safety and welfare, and compliance with the terms hereof shall not be deemed to
relieve any persons of any additional duty imposed by law. (Added 1990)

§ 9332 WATER FOR MUDS.

In the event a fresh water supply well is drilled to provide water for drilling muds, upon
the completion of operations for which such well is required, such well shall be plugged by
cementing top to bottom, after notice of intentiorso plug is provided the oil and gas inspector,
who may supervise the operations. (Added 1990)

§ 9333 OIL AND GAS INSPECTOR.

A. The city council may employ or retain a qualified person, per§&iom, or
corporation as an oil and gas inspector, withgg it shall be to enforce the provisions of this
chapter.

B. The oil and gas inspector shall have the authority to issue such orders or directives
as are required to carry out the intent and purpose of this chapter and its particular provisions.
Failure to abide by any such order or directive shall be a violation of this chapter.

C. The oil and gas inspector shall have the authority to go upon and inspect any
premises covered by the terms of this chapter to ascertain whether this chapter andctideappl
laws, rules, regulations, standards or directives of the state are being complied with. Failure to
permit access to the oil and gas inspector shall be deemed a violation of this chapter.

D. The oil and gas inspector shall have the authority teastopnd receive any records,
specified in this chapter relating to the status or condition of any well or project or the
appurtenances there within the city. Failure to provide any such requested material shall be deemed
a violation of this chapter. (Addel990)

§ 9334 SERVICE COMPANIES.

Upon request of the oil and gas inspector, service companies or other persons shall furnish
and file reports and records showing perforating, hydraulic fracturing, cementing, shooting,
chemical treatment and all othservice operations on any site covered by this chapter. Such
furnished material shall remain confidential where such confidentiality is usually granted by the
state. Failure to provide any such requested material shall be deemed a violation of this chapter
(Added 1990)
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§ 9335 ACCUMULATION OF VAPOR .

The oil and gas inspector shall have the authority to require the immediate shutting in or
dosing of any well if he finds that there exists, within a one hundred (100) foot radius of any well,
any gas or gadine vapor in a quantity sufficient to constitute, in his judgment, or in the judgment
of the city fire marshal, a fire hazard. The well shall remain shut or dosed in until the hazard and
its cause are removed. (Added 1990)

§ 9-336 INSPECTION OF PRESSURE LINES.

The oil and gas inspector shall inspect all pressure lines in use at any well or at any project
to assure that tubing, fittings, equipment or connections are reasonably tight, safe and free from
leaks. (Added 1990)

§ 9337 INGRESS AND EGRESS

Lease roads shall be maintained in such a manner as to safely and comfortably allow for
ingress and egress of city or state personnel traveling in a common passenger motor vehicle.
(Added 1990)

§ 9338 ORDER TO CEASE OPERATIONS.

A. If the oil and gasnspector finds that, in his judgment, a hazard to life or natural
resources exists, he shall order immediate rectification of the cause. If the permittee takes no
immediate measure to reduce the hazard, or if the situation be so perilous as to camstitute
imminent threat to safety, then either of these events he may order the prompt cessation of
activity, and if necessary, the clearance of the premises.

B. The oil and gas inspector shall apply to the city council for a hearing upon such
order, whichhearing shall be held not longer than twefayr (24) hours after the issuance of the
order by the oil and gas inspector. The city council shall determine if proper cause existed, and, if
not, shall order the per milftheeitydugncilaleterminestiaty t o
proper cause did not exist for the order to cease activity to issue, then he shall make whatever
ruling is proper to assure rectification of the cause of the peril. Such ruling and compliance with it
by the permittee sill not be construed to absolve the permittee of any liability for any violation
of this chapter or for any damage or injury caused thereby. (Added 1990)

§ 9339 APPEALS.

Any permittee aggrieved by any order, directive or ruling issued by the oil ad ga
inspector, or by any ruling by the city council, may appeal the same to the city council which shall
hear the matter at a meeting. The lodging of such appeal shall not stay the enforcement of any of
the provisions of this chapter. The city council, upearing the matter, may issue whatever ruling
or order is appropriate, provided that such ruling or order be in keeping with the spirit and purpose
of this chapter. (Added 1990)

§ 9340 REVIEW OF PERMIT RECOMMENDATIONS .
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Upon the consideration of any ajgaition for a permit required by the terms of this chapter,
the oil and gas inspector shall recommend approval or disapproval thereof to the mayor and city
council, who shall review the matter at a city meeting, and thereupon uphold or reverse the
recommedation with or without the addition of any conditions thereto. (Added 1990)

§ 9341 CONDUITS ON STREETS AND ALLEYS.

A. No permittee shall make any excavations or construct any line for the conveyance
of fuel, water or minerals, on, under or through streets and alleys of the town without first
having obtained a permit therefore upon application to the oil and gas inspector.

B. The oil and gas inspector shall prescribe the forms to be used for such application
and the information to accompany it.

C. Each application for a permit under this section shall be accompanied by a non
refundable filing fee as set by the city council.

D. The oil and gas inspector shall, within twenty (20) days of receipt of the properly
executed application, either gramtdeny the request.

E. The granting of any such permit shall not be construed to be the granting of a
franchise. (Added 1990)

§ 9342 ANNUAL FEE FOR CONDUITS.

A. The permittee under this chapter shall pay to the city an annual renewal and
inspectionfee per rod of conduit multiplied by the number of rods in the conduit for which the
permit was issued.

B. The oil and gas inspector shall appoint a representative who may inspect such
conduits to assure the public safety. No permit issued under tiqisectshall be renewed if the
conduit or any part thereof covered by such permit is in an unsafe condition. (Added 1990)

§ 9343 APPLICABILITY TO EXISTING CONDITIONS

A. This chapter shall apply to any person drilling an original welentering an
abandoned well, conducting natural or artificial production projects or operations, or maintaining
a disposal well within the city on November 1, 19&6, and every such person shall have no longer
than ninety (90) days to come into compliance with this chapte
Provided that:

1. No initial permit fees shall be charged such person as would otherwise apply; and
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2. No penalties shall be sought against any activity violative of this chapter where
such activity preexisted the adoption of this chapter and wadgtise in compliance with the
applicable state law, rules, regulations, standards or directives. (Added 1990)

§ 9344 INFORMAL COMPLAINTS .

If, upon information or inspection, it is found that a permittee is violating any portion of
this chapter or causy damage or pollution to any surface or underground treatable water the oll
and gas inspector shall file a written administrative complaint with the city council, a copy of
which shall be delivered or mailed to the permittee or his agent. If upon sebsatgpection, it
is determined that the permittee has taken the corrective actions specified, the complaint may be
dismissed; otherwise, formal application will be made to the city council for an order revoking the
permit, and for any other appropriagmedy; pending the outcome of the final determination of
the city council on the formal application, the oil and gas inspector shall, after an onsite inspection,
have the authority to shut down those operations where conditions appear obvious thabsurface
underground pollution is occurring. (Added 1990)

§ 9345 PENALTIES.

It is unlawful and an offense for any person to violate or neglect to comply with any
provisions hereof irrespective of whether or not the verbiage of each section hereof coatains th
specific language that such violation or neglect is unlawful and is an offense. Any person who
shall violate any of the provisions of this chapter, or any of the provisions of a drilling and
operating permit issued pursuant hereto, or any conditioneobtimd filed by the permittee
pursuant to this chapter, or who shall neglect to comply with the terms hereof, shall be punished
as provided in §-108 of this code, and the violation of each separate provision of this chapter,
and of the permit, insurane@d of the bond, shall be considered a separate offense, and each day's
violation of each separate provision thereof shall be considered a separate offense. In addition to
the foregoing penal ties, it is further provided that the city council at any reypecial sessions
or meeting thereof, may, provided ten (10) days notice has been given to the permittee that
revocation is to be considered at such meeting, revoke or suspend any permit issued under this
chapter and under which drilling or producingeoations are being conducted in the event the
permittee thereof has violated any provision of the permit, the bond, of this chapter. In the event
the permit be revoked, the permittee may make application toiltad gas inspector for +e
issuance of sucpermit, and the action of the city thereon shall be final. Any continuing offense
shall be considered a public nuisance, the remedies for which under law shall be in addition to
those hereinbefore enumerated. (Added 1990)
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CHAPTER 4

USE OF PESTICIDES, HERBICIDES, FUNGICIDES AND
ALL AGRICULTURAL CHEMICALS

§ 9401 Required registration prior to application of agricultural chemicals.

§ 9401 REQUIRED REGISTRATION PRIOR TO APPLICATION OF
AGRICULTURAL CHEMICALS

A. No person or business shall, for prof hire, use or apply any pesticide, including,
but not limited to, herbicide, insecticide, fungicide or other chemical (hereinafter collectively
referenced as "chemical" or "chemicals") to any property, ground covering, grass, foliage,
shrubbery, treeor plant which is owned, possessed or occupied by another party unless the
requirements herein are first met.

B. Prior to the application of any chemical, the person or business must register with
the city clerk by completing all forms and providing sudormation as required by the city clerk.
The information required shall include, but not be limited to:

1. The precise address at which the chemicals are to be used or applied.

2. The name of the owner or person in possession of the property oh thleic
chemicals are to be used or applied.

3. A full and complete description of the name of the chemicals and the manner and
the method of use or application.

4. Whether the chemical is restricted.

5. A copy of the applicant's certification and/acense, issued by the Oklahoma
Department of Agriculture, if the applicator is a commercial applicator or certified service
technician. If the applicant is not a commercial chemical applicator, the applicant must submit a
signed statement from the ownerggessor of the property on which the chemicals are to be used
or applied certifying that s/he is authorized to apply said chemicals.

6. A certification that the applicant will comply with all rules and regulations of the
Department of Agriculture in apghg the chemicals.

7. A certification that the applicant has inspected all properties surrounding or
adjacent to the property to which the chemicals are to be applied and has determined that the
chemicals will not harm any plants or foliage on the surding or adjacent properties.

8. A certification that the applicant maintains records as required by the Department
of Agriculture.
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9. A certification that the applicant maintains insurance as required by the Department
of Agriculture.

10. A certification that all wind and weather conditions are appropriate for application
of the chemical which is the subject of the registration.

11.  Such other information and certifications as the city clerk, mayor or city council
believes to be appropriate.

C. The registration required herein shall be completed for each and every property on
which any chemical is to be applied, regardless of whether the properties are owned by the same
person or entity.

D. Any applicator must be able to produce proof of regigin with the city to any
police officer or employee of the city who requests such proof. Failure or inability to provide such
proof shall result in imposition of the penalty for failure to register as set forth herein.

E. The penalty for failure to gester as required herein shall be a fine of up to one
hundred dollars ($100.00) for every property on which chemical is applied prior to registration.

F. The registration requirements set forth herein shall not apply to the city or other
governmental dity.
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PART 10
OFFENSES AND CRIMES
CHAPTER 1
OFFENSES IN GENERAL

§10101 Attempts to commit an offense.
§ 10102 Aiding in an offense.

CHAPTER 2
OFFENSES AGAINST PROPERTY

§ 10201 Petit larceny prohibited.

§ 10202 Injuring automobiles and other vehicles.

§ 10203 Destroying or injuring buildings and other property.
§ 10204 Placing signs on property of anotheor on public utility.
§ 10205 Throwing or shooting at persons or property.

§ 10206 Tampering with or damaging public utilities.
§10-207 Unlawful intrusion upon land.

§ 10208 lllegal entrance.

§ 10209 Throwing advertising on street, prohibited.

§ 10210 Throwing injurious substances.

§ 10211 Injury to plants and trees.

§ 10212 Public streets and trees.

§10213 Trespass pohibited.

§ 10214 Parking on property of another.

§ 10215 Interference with fire hydrants.

CHAPTER 3
OFFENSES AGAINST THE PUBLIC
§ 10301 Disturbing the peace.
§ 10302 Insulting signs; literature or language.

§ 10303 Fire works regulated.
8 10304 Storing or keeping explosives; nitroglycerine prohibited.

8§ 10305 Carrying weapons; exceptions.
§ 10306 Reckless conduct.
8§ 10307 Discharging firearms; exceptions.

§ 10308 Declaration of policy.

8§ 10309 City of Geary contracts and purchases
8§ 10310 Definitions and standards.

§ 10311 Use district noise levels.
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§ 10312 Motor vehicle noise.
810313 Sound level measurement.
§10314 Noises prohibited.

§ 10315 Exemptions.

§ 10316 Permit.

§ 10317 Enforcement responsibility.
§10318 Terminology.

§10-319 Violations.

810320 Additional remedies.

CHAPTER 4
OFFENSES AGAINST THE HEALTH, WELFARE AND MORALS

§ 10401 Public intoxication and drinking prohibited.

8§ 10402 Possession; intoxicating and nonintoxicating beverages.
§ 10403 Intoxicating liquors.

§ 10404 Marijuana prohibited.

§ 10405 Prostitution.

§ 10406 Disorderly house.

§ 10407 Maintaining or leasing a disorderly house.

§ 10408 Residents and visitors to disorderly house.

§ 10409 Nudity; improper dress; indecent exposure.

§ 10410 Definitions, obscenity regulations.

§ 10411 Prohibited obscene conduct.

§ 10412 Vagrancy defined for specific acts, offenses.

§ 10413 Sleeping in public.

§ 10414 Begging prohibited.

§ 10415 Gambling prohibited.

§ 10416 Being about place where gambling is going on.
8§ 10417 Harmful deception.

§10418 False or bogus checks.

§ 10419 Swindling unlawful.

§ 10420 Curfew for minors.

CHAPTER 5
OFFENSES AGAINST PERSONS
§ 10501 Assault and battery prohibited.
CHAPTER 6
OFFENSES AGAINST PUBLIC AUTHORITY

§ 10601 Resisting an officer.
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§ 10602
§ 10603
§ 10604
§ 10605
§ 10606
§ 10607
§ 10608
§ 10609
§ 10610
§10611

§10701

§10801
§ 10802
§ 10803
§ 10804
§ 10805
§ 10806
§ 10807
§ 10808
§ 10809
§ 10810
§10811

§ 10812

§ 10901
§ 10902
§ 10903
§ 10904
§ 10905
§ 10906
§ 10907

Refusing or failing to assist an officer.

Assault or battery upon police or other law officer.
Rescuing prisoners.

Escape of prisoners.

Impersonating an officer or employee.

False alarms.

False representation to an officer,

Removal of barricades.

Resisting public officials.

Eluding police officer.

CHAPTER 7
PENALTIES
General penalties.
CHAPTER 8
TOBACCO TO MINORS

Tobacco to minorsdefinitions.

Furnishing, giving or sale of tobacco products to minors.

Receipt of tobacco products by a minor.

Proper signage required.

Notice to retail employees.

Limited access to vending machines.

Distribution of tobacco product samples.

Sale of tobacco products except in original sealed package.

No public access of tobacco.

Restrictions on manner @& enforcement.

Transfer if any material or device used in smoking, chewing or consumption
of tobacco to minors prohibitedi administrative fine for violations.
Increase of fines; fee schedule.

CHAPTER 9
Smoking in Public Places and Idoor Workplaces

Definitions.

Possession of lighted tobacco in certain places prohibited.
Exemptions.

Designated smoking rooms and areas.

Posting.

Violation and penalty.

Enforcement.
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CHAPTER 1
OFFENSES IN GENERAL

§10101 Attempts to commit an offense.
§ 10102 Aiding in an offense.

§10101 ATTEMPTS TO COMMIT AN OFFENSE.

Every person who attempts to commit an offense against the ordinances of the city, and in
such attempt does any aoimard the commission of such offense, but fails or is prevented or
intercepted 1n the perpetration thereof, is guilty of an offense, and shall be punished in the manner
prescribed for the attempted offense itself.

§ 10102 AIDING IN AN OFFENSE.

When nopunishment for counseling or aiding in the commission of a particular offense is
expressly prescribed by ordinance, every person who counsels or aids another in the commission
of such is guilty of an offense, or misdemeanor, and punishable in the sanes astie principal
offender.
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CHAPTER 2
OFFENSES AGAINST PROPERTY

§ 10201 Petit larceny prohibited.

§ 10202 Injuring automobiles and other vehicles.

§ 10203 Destroying or injuring buildings and other property.

§ 10204 Placing signs on propertyof another or on public utility.
§ 10205 Throwing or shooting at persons or property.

§ 10206 Tampering with or damaging public utilities.

§ 10207 Unlawful intrusion upon land.

§ 10208 lllegal entrance.

§ 10209 Throwing advertising on street, prohibited.
§ 10210 Throwing injurious substances.

§10211 Injury to plants and trees.

§ 10212 Public streets and trees.

§ 10213 Trespass prohibited.

§ 10214 Parking on property of another.
§ 10215 Interference with fire hydrants.

§ 10201 PETIT LARCENY PROHIBITED .

A. Petit larceny is the taking of personal property of value not exceeding Fifty Dollars
($50.00) accomplished by fraud or stealth and with intent to deprive another thereof, but it does
not include the taking of such property fronet'person” of another.

B. Petit larceny is unlawful, and any person who commits larceny shall be guilty of a
misdemeanor.

State Law ReferencePetit larceny defined, 21 O.S. 88§ 1704, 1706.

§ 10202 INJURING AUTOMOBILES AND OTHER VEHICLES

It is unlawful for any person to start, otherwise meddle with, molest, enter, occupy, loiter
in, or injure any automobile or other vehicle belonging to another, without the consent of the owner
or person in charge thereof.

§ 10203 DESTROYING OR INJURING BUILDINGS AND OTHER PROPERTY'.

It is unlawful for any person to destroy, injure, deface, besmear, or molest any structure,
building, outbuilding, fence, or any other property, real or personal, public or private, belonging
to another; or to use any such propertpngfully to the detriment of the owner or other person
entitled to its use; or to interfere wrongfully with the use of any such property by its owner or any
other person entitled to its use.

12-21t



§ 10204 PLACING SIGNS ON PROPERTY OF ANOTHER OR ON PUBLIC
UTILITY .

It is unlawful for any person to post or place, or to stick, tack, paste, paint, mark, write or
print, any sign, poster, picture, announcement, advertisement, bill placard, device or inscription,
including political signs, upon any public or privdiailding, fence, sidewalk, bridge, viaduct,
post, automobile, other vehicle or other property of another, without the consent of the owner or
person in charge thereof, or on any public utility pole or apparatus in the city.

Ed. Note Ordinance 199B seta $25.00 fine for placing or posting any sign, including
political signs, on utility poles.

§ 10205 THROWING OR SHOOTING AT PERSONS OR PROPERTY.

It is unlawful for any person to throw or shoot any stone, shot or other object in to or across
any streebr alley, or .in any place where he is likely to hit another person wrongfully or to injure
property, or to throw or shoot any stone, shot or other object at any person, vehicle, structure,
electric light or other property of another (whether public tvgpe), except in case where such is
done in defense of oneself, of another person or of property.

§ 10206 TAMPERING WITH OR DAMAGING PUBLIC UTILITIES

It is unlawful for any person to connect or attach any kind of pipe, wire or other contrivance
to ary pipe, line, wire or other conductor carrying gas, water or electricity and belonging to a
public utility (whether publicly or privately owned), in such a manner as to enable him to consume
or use the gas, water or electricity without it passing throghrteter or any other way so as to
evade payment therefore. It is also unlawful for any person to damage, molest, tamper with, or
destroy any pipe, line, wire, meter, or other part of any public utility, including any telegraph or
telephone system.

§ 10207 UNLAWFUL INTRUSION UPON LAND .

It is unlawful for any person to intrude or squat upon any lot or piece of land within the
city without a license or authority from the owner thereof, or to erect or occupy thereon any hut,
hovel, shanty or other strucaumwithout such license or authority, or to place, erect or occupy
within the bounds of any street, alley or avenue of the city, any hut, shanty, hovel, or other structure
without authority of law or ordinance.

§ 10208 ILLEGAL ENTRANCE .

It is illegal for any person to enter upon the property of another or into an area or structure
on such property (whether such property, area or structure is public or private), when such entrance
is plainly forbidden by signs or any notice or when the property, areiuctuse is enclosed,
except when such entrance is in line of duty, or with the expressed, or tacit consent of the owner
or person in charge, or otherwise by authority of law or ordinance. It is unlawful for any person to
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remain on the property of anothadter having been given notice, written or verbal, to leave by the
owner or person in charge.

Cross ReferenceSee also trespass, 8203 of this code.

§ 10209 THROWING ADVERTISING ON STREET, PROHIBITED .

It is unlawful for any person to throw, leawe deposit, or cause to be thrown, left or
deposited, upon any street, alley, sidewalk, or other public area, any handbill, circular, or other
advertising matter.

Cross Referencefor provision prohibiting placing signs on property of another without
congnt, etc., see § 104 of this code.

§ 10210 THROWING INJURIOUS SUBSTANCES.

It is unlawful for any person to purposely or premeditatedly put or throw upon the person
or property of another, or upon any animal, any acid, corrosive or other irritatingrimful
substance, or human or animal waste or urine, with intent 10 injure or harass the person, property
or animal.

§10211 INJURY TO PLANTS AND TREES.

It is unlawfulfor any person to willfully and without authority cut, pull, pluck or otherwise
injure any flowers, flowering plants, shrubs or trees growing in or around any park or public street
within the city, or willfully or without authority to tear down, remove, cut or otherwise injure or
destroy any gate or fence enclosing any such park engdrar willfully injure or destroy any
stand, bench, seat or other property situated upon such park or ground, any person violating this
section, upon conviction, shall be deemed guilty of an offense.

§10212 PUBLIC ST REETS AND TREES.

It is unlawful for any person to:

1. Willfully or wantonly cut, deface or in any way injure any tree or sapling standing
or growing in any of the streets, alleys or public places within the city;

2. Attach any guy wires, telephone, telegraph, or electric wire, owaeyto any live
tree;

3. Dig any hole, ditch or trench in any public street, road, avenue or alley, or any other
public premises or ground within, belonging to or under the supervision or control of the city;

4, Take or remove any dirt, earth or aubstance from any street, road, alley or other

public place in the city, or to cut, break or otherwise injure any pavement, curb or gutter therein;
or
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5. Connect any driveway to any street or other public place without first securing
permission from theity inspector so to do.

Any such digging, removing, or driveway connection shall be done under the supervision
of the city.

§10213 TRESPASS PROHIBITED.

A. For the purpose of this section, the following terms shall be defined as follows:

1. A P ucbptoperty" means that property which is dedicated to public use and over
which the federal, state or municipal government or any subdivision thereof exercises control;

2. "Private property" means any property other than public property; and

3. "Trespas" means each and evegtualentry upon the premises of an owner or
other person in lawful possession of the premises without the express or the implied consent of the
owner or other person in lawful possession. Trespass shall also mean remainirggygwemises
of an owner or other person in lawful possession after having been telvaihe premises by
the owner, or the agent, or employee of the owner, or other persawfil possession of the
premises. Trespass shall also be defined as thaf agtnaining on private property at any time
other than during posted hours of business operation after having been directed to vacate such
premises by a police officer. The provisions of this paragraph shall not apply to persons, including
employees, wha@spresence upon such premises is authorized by the owner of by a person in lawful
possession of such premises nor shall the provisions of this sentence apply unless hours of business
operations are posted upon such premises. Trespass shall also beasetirgedct of returning to
private property before the posted time of opening for business operation on the next business day
after having been directed to vacate such premises under the terms of this subsection.

B. It is unlawful for any person to tre@ps on private property.

Cross Referencelor provisions on illegal entrance, see 8208 of this code.

§ 10214 PARKING ON PROPERTY OF ANOTHER .

It is unlawful for any person to park an automobile or other vehicle, or to place any structure
or objecton the driveway, yard, or property of another without the expressed or tacit consent of
the owner or person in charge or by authority of law or ordinance.
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§ 10215 INTERFERENCE WITH FIRE HYDRANTS .

A. It is unlawful for any person except one duly auired by the city utility personnel
or a member of the fire department to open, turn on or off, interfere with, attach any pipe or hose
to, or connect anything with, any fire hydrant or stop cock belonging to the city.

B. It is unlawful for any person tmbstruct access to any fire hydrant by placing around

or thereon brick, lumber, dirt or other thing, or in any other manner obstructing access to a fire
hydrant.
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CHAPTER 3
OFFENSES AGAINST THE PUBLIC

§ 10301 Disturbing the peace.

§ 10302 Insulti ng signs; literature or language.

§ 10303 Fire works regulated.

§ 10304 Storing or keeping explosives; nitroglycerine prohibited.

§ 10305 Carrying weapons; exceptions.
§ 10306 Reckless conduct.
8§ 10307 Discharging firearms; exceptions.

§ 10-308 Declaration of policy.
8§ 10309 City of Geary contracts and purchases.
8§ 10310 Definitions and standards.

8§ 10311 Use district noise levels.
§10312 Motor vehicle noise.
8§ 10313 Sound level measurement.

§ 10314 Noises prohibited.
§10315 Exemptions.

§ 10316 Permit.

§ 10317 Enforcement responsibility.
§ 10318 Terminology.

§10-319 Violations.

§ 10320 Additional remedies.

§10301 DISTURBING THE PEACE .

A. It is unlawful to disturb or alarm the peace of another or others by doynof dme
acts set out in Subsection B of this section.

B. Disturbing the peace is the doing of any of the following in such a manner as would
foreseeably alarm or disturb the peace of another or others:

1. Using obscene, offensive, abusive, profanégam threatening, violent or insulting
language or conduct;

2. Appearing in an intoxicated condition;
3. Engaging in a fistic encounter;
4, Lewdly exposing one's person, or private parts thereof, in any public place or in

any place where there areepent other persons to be offended or annoyed thereby;

5. Pointing any pistol or any other deadly weapon whether loaded or not at any other
person or persons either in anger or otherwise;
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6. Holding an unlawful assembly of two (2) or more personsludicg being
assembled together and acting In concert, to do any unlawful act against the peace or to the terror
of others or preparing for or moving toward such acts, or otherwise assembling unlawfully or
riotously;

7. Interrupting any lawful assemblyf people by making noise, by rude, indecent or
improper behavior, by profane, improper or loud language, or in any other manner, either within
the place of assembly or within hearing distance thereof;

8. Making unnecessarily loud, offensive noises;
9. Disturbing any congregation or assembly of persons meeting for religious worship
by making noise, by rude, indecent or improper behavior, by profane, improper or loud language,

or in any other manner, either within the place of worship or within hearstandie thereof; or

10. Committing any other act in such a manner as to unreasonably disturb or alarm the
public.

Cross ReferenceSee also § -208 on unlawful disruption of city council or utilities
authority meetings.

§ 10302 INSULTING SIGNS; LITERA TURE OR LANGUAGE .

A. It is unlawful for any person, firm or corporation within the city to display any sign,
emblem, badge, flag or device, which in its common acceptance is insulting, profane, or abusive
to the citizens of the city, and which is caldath or of which the natural consequence is, to cause
a breach of the peace or an assault.

B. It is unlawful for any person to willfully use, utter, publish, circulate or distribute
any profane, violent, abusive, or insulting language or literature where

1. A natural consequence of the language or literature is to cause a breach of the peace
or an assault; or

2. The language or literature, in its common acceptance, is calculated to cause a breach
of the peace or an assault.

§ 10303 FIREWORKS REGUL ATED.

A. For the purpose of this section, "fireworks" shall have the meaning prescribed by
state law, 8§ 1622 of Title 68 of the Oklahoma Statutes.

B. The purchase or sale of fireworks at retail within the corporate limits of the city is
hereby prohibgd.
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C. State laws and city fire code governing discharge of fireworks shall be fully
applicable in the city and enforceable as offenses against the city.

D. Those fireworks vendors who were in operation in the annexed area of the Highway
281 Spur prioto the annexation on April 14, 2003, and th&QL Highway 281 Spur intersection
area prior to the annexation on December 13. 2002, may continue to sell fireworks, and the
discharge of fireworks is permitted in the above described areas. (Adsi@@@ by Ord. No.
20033)

State Law ReferencdBottlerockets prohibited by state law, 68 O.S. § 1624; state fireworks
licenses required, 68 O.S. 88 1621 et seq.

Cross ReferenceFire Prevention Code, 8 1101.

§ 10304 STORING OR KEEPING EXPLOSIVES: NITROGLY CERINE
PROHIBITED .

It is unlawful for any person to store or keep within the City any nitroglycerin, dynamite,
gunpowder, or any other highly explosive material or substance of any kind without having first
complied with the laws of the state and oatine of the City for the purpose of selling, storing or
keeping such items.

§ 10305 CARRYING WEAPONS: EXCEPTIONS .

It is unlawful for any person to carry concealed upon or about his person any pistol,
revolver, dagger, bowie knife, dirk knife, switbhade knife, springype knife, metal knuckle, or
any other dangerous or deadly weapon or instrument except when doing so in line of duty or as
may be permitted by law.

State Law ReferenceState Firearms Act, 21 O.S. 88§ 1289.1 et seq.

§ 10306 RECKLESS CONDUCT.

It is unlawful for any person to engage in reckless conduct while having in his possession
any shotgun, rifle or pistol, such actions consisting of creating a situation of unreasonable risk and
probability of death or great bodily harm to arestrand demonstrating a conscious disregard for
the safety of another person.

§ 10307 DISCHARGING FIREARMS: EXCEPTIONS .

No person shall discharge any species of firearm, in the City except when doing so in the
line of duty, when lawfully doing so in tEnse of oneself, of another person, or of property, or
when otherwise authorized by law or ordinance. It is unlawful to discharge an air rifle or BB gun
in the city.
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Cross ReferenceSee also § 1205 for provisions on throwing or shooting at persons or
property.

§ 10308 DECLARATION OF POLICY .

Whereas, the making and creation of excessive, unnecessary or unusually loud noises
within the limits of Geary, Oklahoma, is a condition which has existed for some time and the extent
and magnitude of such nogsis increasing; and

Whereas, the making, creation or maintenance of such excessive, unnecessary or unusually
loud noises which are prolonged, unusual or unreasonable in their time, place and use affect and
are a detriment to public health, comfort, cameace, safety and welfare of the residents of Geary,
Oklahoma; and

Therefore, the necessity in the public interest for the provisions and prohibitions hereinafter
contained and enacted is declared as a matter of public policy, and the provisions iittbpsoh
hereinafter contained and enacted are in pursuance of and for the purpose of securing and
promoting the public health, comfort convenience, safety, welfare and the peace and quiet of the
inhabitants of Geary, Oklahoma. (Amende8-2002 by Ord. No20021)

§ 10309 CITY OF GEARY CONTRACTS AND PURCHASES.

A. Compliance of city' contractors and subcontractors. It is the policy of the City of
Geary to comply with the noise emission standards, as set forth in this chapter, in its own
operations anthe operations of its contractors and subcontractors shall be notified of and required
to comply with the provisions of this chapter.

B. City purchases. It is the policy of the City of Geary to purchase only equipment
which complies to the standards é&diehed for the same by this chapter. (Adde®Z002 by Ord.
No. 20021)

§ 10310 DEFINITIONS AND STANDARDS .

Terminology used in this chapter may be found in 810 and, if not defined therein,
shall be in conformance with applicable American NaftiogBtndards Institute Publication,
including but not limited to SI.-1960, R 1971, or those from its successor publications or bodies.
(Added 99-2002 by Ord. No. 2002)

§10311 USE DISTRICT NOISE LEVELS .

A. Maximum permissible sound levels. It dha¢ a violation of this chapter for any
person to operate or permit to be operated any stationary source of sound which either:

1. Creates a sound level greater than 15dB(A) above the ambient sound level (L90)
within any land use district during any aseirement period; or
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2. Creates a ninetieth percentile sound level (L90), a tenth percentile sound level (L
10) or a first percentile sound level (LI) for any measurement period which exceeds the limits set
forth for the following receiving land use dists when measured at the boundary or at any point
within the property affected by the noise:

L90 L10 L1

9:00 p.m. 7:00a.m. 9:00 p.m. 7:00 a.m. 9:00 p.m. 7:00 a.m.
Use to to to
District 7:00 a.m. 9:00 p.m. 7:00 a.m. 9:0@.m. 7:00 a.m. 9:00 p.m.
Residential 50dB(A) 55dB(A) 60dB(A) 65dB(A) 65dB(A) 70dB(A)
Commercial 55dB(A) 60dB(A) 65dB(A) 70dB(A) 70dB(A) 75dB(A)
Industrial 65dB(A) 70d8(A) 75dB(A) 80dB(A) 80dB(A) 85dB(A)

When anoise source can be identified and its noise measunesbiathan one land use
category, the limits of the most restrictive use shall apply at the boundaries between different land
use categories. For the purpose of enforcing these provisions, a measyrenael shall not be
less than five (5) minutes nor more than fifteen (15) minutes.

B. Correction for character of sound.

1. For any stationary source of sound, which emits a pure tone, cyclically varying
soundor repetitive impulsive sound, the litsiset forth in Subsection A above shall be reduced by
5dB(A).

2. Notwithstanding compliance with Subsection B1 of this subsection, it shall be a
violation of this chapter for any person to operate or permit to be operated any stationary source
of soundwhich emits a pure tone, cyclically varying or repetitive impulsive sound which creates
a noise disturbance. (Addeeb2002 by Ord. No. 2002)

§10312 MOTOR VEHICLE NOISE .

A. No person shall drive or move or cause or knowingly permit to be driveowed
a motor vehicle or combination of vehicles at any time in such a manner as to exceed the following
noise limits for the category of motor vehicle shown below. The standard measurement height
shall be five (5) feet (1.5 meters) and the measuremstatndie no less than twerftye (25) feet
(7.5 meters). The distance shall be measured from the near side of the nearest monitored traffic
lane to the microphone.

Sound Level,
dB(A)

Motor vehicles with a manufacturers gross 88

vehicle weight rating (GVWR) or gross

combination weight rating (GCWR) of
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ten thousand (10,000) pounds or mane,

any combination of vehicles towed by such

motor vehicle
Sound Level,
dB(A)

Motorcycles 78

Any other motor vehicle or any combination 78

of vehicles towed bgyny motor vehicle

B. This section shall apply to the total noise from a vehicle or combination of vehicles
and shall not be construed as limiting or precluding the enforcement of any other provisions of this
chapter relating to motor vehicle muffles hoise control.

C. No person shall operate of cause to be operated any motor vehicle unless the
exhaust system of such vehicle is:

1. Free from defects which affect sound reduction;

2. Equipped with a muffler or other noise dissipative device;

3. Not equipped with any cutout, bypass or similar device; and

4. Not modified in a manner, which will amplify or increase the noise emitted by the

motor of such vehicle above that emitted by a muffler of the type originally installed on the vehicle.
(Added 9-9-2002 by Ord. NO.2002)

§10313 SOUND LEVEL MEASUREMENT .

Sound level measurements shall be made with a sound level meter Type Il or better using
the" A" weight scale, in accordance and conforming with the standards promulgated by the
American Natbnal Standards Institute. (AddeeD2002 by Ord. No. 2002)

§ 10314 NOISES PROHIBITED.

A. General prohibitions. In addition to the specific prohibitions outlined in Subsection
B and 88 1811 and 16819 below of this chapter, it shall be unlawful &my person
to make, continue or cause to be made or continued any noise disturbance within the limits of
Geary.

B. Specific prohibitions, the following acts are declared to be in violation of this
chapter:
1. Horns and signaling devices. Soundingaofy horn or signaling device on any

truck, automobile, motorcycle, emergency vehicle or other vehicle on any street or public place
therein, except as a danger warning signal as provided in the Vehicle Code of the State of
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Oklahoma, or the sounding of asych signaling device for an unnecessary and unreasonable
period of time.

2. Radios, television sets, musical instruments and similar devices.

a. Using, operating or permitting the use or operation of any radio receiving
set musical instrument, teleios, phonograph. drum or other machine or
device for the production or reproduction of sound, except as provided for
in Subsection B3 below, in such a manner as to violate3L1M®r cause a
noise disturbance.

b. The operating of any such device in sacmanner as to be plainly audible
at the property boundary of the source or plainly audible at fifty (50) feet
[fifteen (5) meters] from such device when operated in or on a vehicle on a
public rightof-way or public space or in a boat on public waters.

3. Public loudspeakers. Using or operating a loudspeaker or souplifying
equipment in a fixed or movable position or mounted upon any sound vehicle in or upon any street
alley, sidewalk, park, place or public property for the purpose of commerciattisthg, giving
instructions, directions, talks, addresses, lectures or transmitting music to any persons or
assemblages of persons in such a manner as to violat818L. 18 cause a noise disturbance unless
a permit as provided by 8§ 1316 is first obtaied.

4, Hawkers and peddlers. Selling anything by outcry (vocal, electrical or mechanical
amplification) within any area of the city therein zoned primarily for residential uses in such a
manner as to violate § 4311 or cause a noise disturbance. Thwigions of this section shall not
be construed to prohibit the selling by outcry of merchandise, food and beverages at licensed
sporting events, parades, fairs, circuses and other similar licenses public entertainment events.

5. Animals. Owning, keepingpossessing or harboring any animal which by frequent
of habitual noisemaking violates §-BQ1 or causes a noise disturbance. The provisions of this
section shall apply to all private and public facilities, including any animal pounds, whicarhold
trea animals.

6. Loading operation. Loading, unloading, opening or otherwise handling boxes,
crates, containers, garbage contairm@rether objects between the hours of 9:00 p.m. and 7:00
a.m. the following day in such a manner as to violate-§110or case a noise disturbance.

7. Construction work. Operating or causing to be used or operated any equipment used
in construction, repair, alteration or demolition work on buildings, structures, streets, alleys or
appurtenances thereto:

a. In residential o commercial land use districts between the hours of 9:00
p.m. and 7:00 a.m. the following day;
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b. In any land use district where such operation exceeds the sound level limits
for an industrial land use as set forth in §310.

8. Domestic power equipent. Operatingr permitting to be operated any power
equipment used for home or building repair or grounds maintenance, including, but not limited to
power saw, sander, lawn mower or garden equipment, in residential or commercial zones:

a. Outdoors beteen the hours of 9:00 p.m. and 7:00 a.m. the following day;

b. Any such power equipment which emits a sound level in excess of seventy
four (74) dB(A) measured at a distance of fifty (50) feet [fifteen (15)
meters].
9. Commercial power equipment. Opéng or permitting to be operated any power

equipment, except construction equipment used for construction activities, including, but not
limited to, chain saws, pavement breakers, log chippers or powered hand tools:

a. In residential or commercial langse districts between the hours of 9:00
p.m. and 7:00 a.m. the following day;

b. In any land use district if such equipment emits a sound pressure level in
excess of eightywo (82) dB(A) measured at a distance fifty (50) feet
[fifteen (15) meters].

10. Enclosed place of public entertainment. Operating or permitting to be operated in
any place of public entertainment any loudspeaker or other source of sound which produces, at a
point that is normally occupied by a customer, maximum sound levels ay (9% dB (A) or
greater as read with the slow response on a sound level meter, unless a conspicuous and legible
sign at least two hundred twerftye (225) square inches in area is posted near each public
entrance stating: "WARNING: SOUND LEVELS WITHIN MY CAUSE HEARING
IMPAIRMENT." This provision shall not be construed to allow the operation of any loudspeaker
or other source of sound in such a manner as to violate33 1L0f this chapter.

11.  Fireworks or explosives. The use of explosives or fireworkthe firing of guns or
other explosive devices so as to be audible across a property boundary or on a public space or
right-of-way without first obtaining a permit as provided by 831@®. This provision shall not be
construed to permit conduct protidal by other statutes, ordinances or regulations governing such
activity.

12. Racing events. Permitting any motor vehicle racing event at any place in such
manner as to violate § 4311 or cause a noise disturbance without first obtaining a permit as
provided by § 16316.

13. Powered model mechanical devices. The flying of a model aircraft powered by
internal combustion engines, whether tethered or not, or the firing or operating of model rocket
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vehicles or other similar noiggoducing devices betweehe hours of 9:00 p.m. and 7:00 a.m.
the following day or in such a manner as to violate 810 or cause a noise disturbance.

14. Dynamic engine braking devices (commonly referred to as "Jacobs Brake").
Operating any motor vehicle with a dynamic engbraeking device engaged except for the
aversion of imminent danger.

15. Defect in vehicle. Operating or permitting to be operated or used any truck,
automobile, motorcycle or other motor vehicle which, by virtue of disrepair or manner of
operation, violtes § 16311 or causes a nhoise disturbance.

16. Refuse compacting vehicles. The operating or causing or permitting to be operated
or used any refuse compacting vehicles which creates a sound pressure level in excess-of seventy
four (74) dB(A) at fifty (D) feet [fifteen (15) meters] from the vehicle.

17.  Garbage collection. The collection of garbage, waste or refuse between the hours
of 9:00 p.m. and 7:00 a.m. the following day:

a. In any area zoned residential, or within three hundred (300) feeatarea
zoned residential;

b. In any land use district so as to cause a noise disturbance.

18.  Standing motor vehicles. The operating or causing or permitting to be operated any
motor vehicle or any auxiliary equipment attached thereto in such a nesntweviolate § 1311
or cause a noise disturbance for a consecutive period longer than fifteen (15) minutes during which
such vehicle is stationary in a residential zone.

19.  Quiet zones. Creating noise in excess of the residential standard as ohe§ri€x
311 within the vicinity of any school, hospital, nursing home, institution of learning, court or other
designated area while the same is in use, provided conspicuous signs are displayed in the streets
indicating that the same is a quiet zone.

20. Bells and chimes. Sounding, operating or permitting to sound or operate an
electronically amplified signal from any bell, chime or clock, including but not limited to bells,
chimes or clocks in schools, houses of religious worship or governmental bsiildimgh fails to
meet the sound level standards set forth in-81'Dfor more than five (5) minutes in any hour.

21. Fixed sirens, whistles and horns. The sounding or causing the sounding of any
whistle, horn or siren as a signal of commencing or supg work or for any other purpose,
except as a sound signal of imminent danger or the testing of such equipment in such a manner as
to violate 8§ 16311 or cause a noise disturbance.

22.  Vehicle, recreational vehicle or motorboat repairs and testingpaiReg,
rebuilding, modifying or testing any vehicle, recreational vehicle, motorcycle or motorboat in such
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a manner as to cause a noise disturbance across a residential real property boundary or within a
quiet zone.

23.  Groups of gatherings of peopl€alking, laughing, yelling, singing or otherwise
making noise by two (2) or more people between the hours of 9:00 p.m. and 7:00 a.m. the following
day in such a manner as to violate 8310 or cause a noise disturbance.

24.  Emergencytype alarms. The smding, operating or permitting to sound or operate
an electronically amplified signal from an alarm, which fails to meet the sound level standards set
forth in 8 18311 for more than fifteen (15) minutes in any hour; or the testing of such emergency
alarmwhich fails to meet the sound level standards set forth in&L10for more than five (5)
minutes in any twentjour-hour period. Testing of any emergertgpe alarm shall be prohibited
between the hours of 9:00 p.m. and 7:00 a.m. (Ade@@@02 by OrdNo. 20021)

§ 10315 EXEMPTIONS.

The provisions of this chapter shall not apply to:

A. The emission of sound for the purpose of alerting persons to the existence of an
emergency; or

B. The emission of sound in the performance of emergency workle@g\89-2002
by Ord. No. 20021)

§ 10316 PERMIT .

A. Applications for a permit for relief from the noise restrictions in this chapter on the
basis of undue hardship may be made to the mayor of Geary. Any permit granted by the Mayor or
his authorized rapsentative shall contain all conditions upon which said permit has been granted,
including but not limited to the effective dates, time of day, location, sound pressure level or
equipment limitation. The relief requested may be granted upon good amtesti§howing.

1. That additional time is necessary for the applicant to alter or modify his activity or
operation to comply with this chapter; or

2. That the activity, operation or noise source will be of temporary duration and cannot
be done in a mamer that would comply with this chapter; and

3. That no reasonable alternative is available to the applicant.
B. The mayor may prescribe any reasonable conditions or requirements deemed
necessary to minimize adverse effects upon a community or theusdimng neighborhood.

(Added 99-2002 by Ord. No. 2062)

§ 10317 ENFORCEMENT RESPONSIBILITY .
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The environmental protection officer, mayor or designated representative or agent will
have enforcement responsibility for this chapter as it relates torstaticources, and joint
enforcement responsibility with appropriate law enforcement agencies as it relates to vehicular
sources. (Added-9-2002 by Ord. No. 2002)

§10318 TERMINOLOGY .

For the purposes of this chapter, certain words and phrases usad dre defined as
follows:

1. "A-weighted sound level" means the sound level as measured with a sound level
meter using the Aveighting network. The standard notation is dB (A) or dBA.

2. "Ambient sound pressure level® means the sound pressure dévidle all
encompassing noise associated with a given environment usually a composite offsmuands
many sources. It is also theweighted sound pressure level exceeded ninety (90) per cent of the
time based on a measurement period of not less thad@gm{nutesnor more than thirty (30)
minutes.

3. "Continuous sound"” means any sound, which exists, essentially without
interruption, for a period of ten (10) minutesmore.

4. "Cyclically varying noise" means any sound, whiehiesin sound level sch that
the same level is obtained repetitively at reasonably uniform intervals of time.

5. "Decibel" means logarithmic and dimensionless unit of measure used in describing
the amplitude of sound. Decibel is denoted as dB.

6. "Device" means any mechiam, which is intended to produaa, which actually
produces, noise when operatadandled.

7. "Dynamic braking device (commonly referred to as 'Jacobs Brake')" means a device
used primarily on trucks for the conversion of the engine from an inteonabustion engine to
an air compressor for the purpose of braking without the use of wheel brakes.

8. "Emergency work" means work made necessary to restore prapeatyublic
utility to a safe condition following a public calamity, or work requiredototect persons or
property from an imminent exposure to danger.

9. "Emergency vehicle" means a motor vehicle used in response to a public calamity
or to protect persons or property from an imminent exposure to danger.

10. "Impulsive noise” means a rs@ containing excursions, usually less than one

second, of sound levels of twenty (20) dB(A) or more over the ambient sound level using the fast
meter characteristic.
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11. fMotor vehicle” means any vehicle which is sgfbpelled by mechanical power,
including but not limited to passenger cars, trucks, truck trailers, semitrailers, campers,
motorcycles, minibikes, goarts, mopeds, and racing vehicles.

12.  "Muffler" means an apparatus consisting of a series of chambers or baffle plates
designed for the yrpose of transmitting gases while reducing sound emanating from such
apparatus.

13.  "Noise disturbance" means any sound which annoys or disturbs reasonable persons
with normal sensitivities or which injuries or endangers the comfort repose, healthghpeace
or safety of other persons.

14. "Noise" means any sound which is unwanted or which causes or tends to cause an
adverse psychological or physiological effect on human beings.

15.  "Percentile sound pressure level" means:

a. Tenth percentileoise levelThe Aweighted sound pressure level that is
exceeded ten (10) per cent of the time in any measurement period (such as
the level that is exceeded for one (1) minute in amarute period). It is
denoted L10.

b. Ninetieth percentile noise lei&he A-weighted sound pressure level that
is exceed ninety (90) per cent of the time in any measurement period (such
as the level that is exceeded for nine (9) minutes in-antaate period). It
is denoted L90.

16. "Person" means any human being, firagsociation, organization, partnership,
business, trust corporation, company, contractor, supplier, installer, user, owner or operator,
including any municipal corporation or its officers or employees.

17.  "Plainly audible noise" means any noise for eththe information content of that
noise is unambiguously transferred to the listener. such as but not limited to understanding of
spoken speech, comprehension of whether a voice is raised or normal or comprehension of musical
rhythms.

18. "Property boudary" means an imaginary line exterior to any enclosed structure, at
the ground surface, and its vertical extension, which separates the real property owned by one
person from that owner by another person or such imaginary line which separates indwidpal |
units in a multiplefamily dwelling.

19. "Public rightof-way" means any street, avenue, boulevard, highway or alley or
similar place owned or controlled by a public governmental entity.

20. "Pure tone" means any sound, which can be distinctlydhas a single pitch or a
set of single pitches. For the purposes of measurement, a pure tone shall exist if the one third octave
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band sound pressure level in the band with the tone exceeds the arithmetic average of the sound
pressure levels of the two )(Zontiguous on¢hird octave bands by five (5) dB for center
frequencies of five hundred (500) Hz and above, by eight (8) dB for center frequencies between
one hundred sixty (160) and four hundred (400) Hz, and by fifteen (15) dB for center frequencies
less than or equal to one hundred tweintg (125) Hz.

21. "Repetitive impulsive noise" means any noise which is composed of impulsive
noises that are repeated at sufficiently slow rates such that a sound level meter set at "fast” meter
characteristic wilshow changes in sound pressure level greater than ten (10) dB (A).

22. AnSound" means mechanical energy transmi
and rarefactions of molecules of the material or materials through which it passes.

23.  "Sound levemeter" means an instrument, including a microphone, amplifier, RMS
detector and integrator or time averager, output meter and/or visual display and weighting
networks, used to measure sound levels. The sound level meter shall conform as a minimum to the
requirements of ANSI S 1.41971 Type 2, or its successor publication, and be set to-an A
weighted response. An acoustical calibrator accurate to within plus or minus one (1) decibel shall
be used to verify the before and after calibration of the soured teeter on each day noise
measurements are taken.

24.  "Sound pressure" means the instantaneous difference between the actual pressure
and the average or barometric pressure at a given point in space, as produced by sound.

25. ASound pr e sastweaty (ROgtimes the logaethm to the base 10 of the
ration of the RMS sound pressure to the reference pressure of twenty (20) micropascals. The sound
pressure level is denoted L or SPL.

26.  "Stationary noise source" means any device, fixed or neyaicluding motor
vehicles, which is located or used on property other than a publieofigtey.

27. "Steady noise" means a sound pressure level which remains essentially constant
during the period of observation, i.e., does not vary more than)aB(GA) when measured with
the" slow" meter characteristic of a sound level meter.

28.  "Use district" means those districts established by the Geary Zoning Ordinances.
(Added 99-2002 by Ord. No. 2002)
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§ 10319 VIOLATIONS .

Any person violating anprovision of 88 1808 through 16818 may be punished by a
fine of not more than one hundred dollars ($100.00), or by imprisonment not to exceed sixty (60)
days, or by both such fine and imprisonment. Each time such violation is committed or permitted
to continue shall constitute a separate offense and shall be punishable as such. (@062 9
by Ord. No. 20021)

§ 10320 ADDITIONAL REMEDIES .

Violations of 88 16311 through 16816 of this chapter are deemed and declared to be a
nuisance, and such mag Isubject to summary abatement by means of a restraining order or
injunction issued by a court of competent jurisdiction. (Add€2802 by Ord. No. 2002)
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CHAPTER 4
OFFENSES AGAINST THE HEALTH, WELFARE AND MORALS

§ 10401 Public intoxication and drinking prohibited.

8§ 10402 Possession; intoxicating and nonintoxicating beverages.
§ 10403 Intoxicating liquors.

§ 10404 Marijuana prohibited.

§ 10405 Prostitution.

§ 10406 Disorderly house.

§ 10407 Maintaining or leasing a disorderly house.
§10-408 Residents and visitors to disorderly house.

§ 10409 Nudity; improper dress; indecent exposure.

§ 10410 Definitions, obscenity regulations.

§ 10411 Prohibited obscene conduct.

§ 10412 Vagrancy defined for specific acts, offenses.
§10413 Sleeping in public.

§10414 Begging prohibited.

§ 10415 Gambling prohibited.

§ 10416 Being about place where gambling is going on.
§ 10417 Harmful deception.

§ 10418 False or bogus checks.

§ 10419 Swindling unlawful.

§ 10420 Curfew for minors.

§ 10401 PUBLIC INTOXICATION AND DRINKING PROHIBITED

A. It is unlawful for any person to appear or be upon or in any street, alleys or other
public place in the city in a state of intoxication. It is unlawful for any person to drink intoxicating
or nonintoxicating liquor or beverage, as defined by § 163.1 of Title 37 of the Oklahoma Statutes,
upon or in any street, alley, or other public place withirncttye

B. For the purposes of this section, a state of intoxication means the conditionhn whic
a person is under the influence of any intoxicating, nonintoxicating, spirituous, vinous or malt
liquors, or of any narcotic or drug, to such extent as to deprive the person of his or her full physical
or mental power, or in which a person is a dangéirnself or others.

§ 10402 POSSESSION; INTOXICATING AND NONINTOXICATING

A. It is unlawful for any person under the age of twemtye (21) years to be in
possession of any intoxicating or nonintoxicating alcoholic beverage while such person is upon
any public street, road or highway or in any public place within the city limits.

B. It is unlawful for any parent or guardian of a person under the age of toeaty
(21) years to permit such person to be in possession of an intoxicating alcoholigeevera
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C. For the pur pos e intoxicatinghbeverags"emdt"nomnoxidatmg
beverage shall be as defined in 88 and 201 et seq. of this code.

§ 10403 INTOXICATING LIQUORS .

It is unlawful:

1. For any person to barter, sell, give agwor otherwise furnish to another any
intoxicating or nonintoxicating liquor or beverage of any kind except as permitted by law;

2. To have in possession or under control any intoxicating or nonintoxicating liquor
or beverage except as permitted by lawto transport or in any manner convey from place to
place in the city any intoxicating or nonintoxicatlng liquor or beverage except as permitted by
law;

3. To loiter in a place where intoxicating or nonintoxicating liquor is sold, bartered,
given awayor otherwise furnished contrary to law; or

4. To keep, maintain, aid or abet in keeping or maintaining a place where intoxicating
or nonintoxicating liquor is sold, bartered, given a way or otherwise furnished in violation of law.

§ 10404 MARIJUANA P ROHIBITED .

A. It is unlawful for any person knowingly to:

1. Manufacture, grow, harvest, cultivate, propagate, plant, compound, convert,
produce, process, test, pack, repack, store, distribute, dispense or possess with intent to
manufacture, distributer dispense marijuana;

2. Use, have, inject, in jest, inhale, otherwise introduce into the human body or possess
marijuana;
3. Use or possess drug paraphernalia or to deliver, possess or manufacture any such

paraphernalia singly or in conjunction wahy other person; or

4, Appear or be upon or in any street, alley, place of business or other public place in
the city while under the influence of a controlled dangerous substance or marijuana;

B. For the purpose of t hveghe meaningipresaripedibynar i |
§ 2101 of Title 63 of the Oklahoma Statutes. "Drug paraphernalia" shall have the meaning
prescribed by §-201 of Title 63 of the Oklahoma Statutes, including the factors to determine in
§ 2101.1 of Title 63.

C. This secton shall not apply to any marijuana lawfully obtained or authorized by

valid prescription order from a licensed physician while acting in the course of his professional
practice.
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§ 10405 PROSTITUTION .

A. It is unlawful for any person to:

1. Be a pratitute;

2. Solicit, entice, or procure another to commit or engage in any act of prostitution;

3. Engage in any act of prostitution;

4, Knowingly let premises for purposes of prostitution;

5. Conduct a business or premises for prostitution; or

6. Be a party to an act of prostitution or solicitation of prostitution in the limitgyf

B. For the purposes of this section:

1. Prostitution is the giving of the body for sexual intercourse or sodomy for hire or
money;

2. Soliciting for prostiites is the soliciting, inviting, inducing, directing, or

transporting of a person to any place with the intention of promoting prostitution; and

3. Letting premises for prostitutias the granting of the right of use or the leasing of
any premises, kwaing that they are to be used for the practice of prostitution, or allowing the
continued use of the premises with that knowledge.

§ 10406 DISORDERLY HOUSE.

A disorderly house means any structure or vehicle by which the peace, comfort, health,
welfare or decency of the public is disturbed by reason of the people therein committing or
resorting to any of the following acts:

1. The sale, distribution, possession or use of any controlled dangerous substance, the
sale, distribution, possession or use bfal is declared unlawful by state statute;

2. The violation of any of the ordinances of thity or statutes of this state regulating
the sale, distribution, possession or use of alcoholic beverages including beer containing more than
onehalf of one jgrcent (.5%) alcohol by volume;

3. The performance of any sexual act declared unlawful by state statute or city
ordinance including, but not limited to, soliciting for purposes of prostitution; or

4, The violation of any state statute or city ordinapoghibiting gambling.
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§ 10407 MAINTAINING OR LEASING A DISORDERLY HOUSE

A. No person shall keep or maintain, or aid, abet or assist in keeping and maintaining
a disorderly house.

B. No owner, lessee, lessor, or other person, partnership or diwpdraving control
over any house, building, structure, tent, vehicle, mobile home, or recreational vehicle shall
knowingly use, lease, sublease or otherwise permit the use of same for the purpose of keeping
therein any disorderly house, and knowing areaimining that such house, building, structure,
tent, vehicle, mobile home, or recreational vehicle is so occupied as a disorderly house, no persons,
partnership or corporation shall continue to grant permission to so use such premises as a
disorderly hose.

§ 10408 RESIDENTS AND VISITORS TO DISORDERLY HOUSE.

No person shall knowingly reside in, enter into, or remain in a disorderly house. In any
prosecution for violation of this section, the city shall have the burden to prove such knowledge
by direct evidence only and not by circumstantial evidence. This section shall not apply to
physicians or officers in the discharge of their professional or official duties.

§ 10409 NUDITY; IMPROPER DRESS; INDECENT EXPOSURE .

It is unlawful for any person to:

1 Appear in any public place in the city in a state of nudity;
2. Appear in any public place in the city in any offensive, indecent or lewd dress; or
3. Make an indecent public exposure of his or her person.

§ 10410 DEFINITIONS; OBSCENITY REGULATIONS .

The following terms when used in the chapter shall have the meaning respectively ascribed
to them in this section:

1. "Obscene"” means that to the average person applying contemporary community
standards:

a. The predominant appeal of the matter takesna whole, is to prurient
interest; i.e. shameful or morbid interest in sexual conduct) nudity, or
excretion;

b. The matter depicts or describes in a patently offensive manner sexual

conduct regulated by Title 21 of the Oklahoma Statutes; and
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C. The work, taken as a whole, lacks serious literary, artistic, political or
scientific value;

2. "Material" means any book, magazine, newspaper or other printed or written
material or any picture, drawing, photograph, motion picture, or other pictorial nefartese or
any statue or other figure, or any recording, transcription or mechanical, chemical, or electrical
reproduction or any other articles, equipment or machines;

3. "Person” means any individual, partnership, firm, association, corporation or othe

legal entity;
4, "Di sseminateo means to transfer possess
5. "Knowinglyo means being aware of the <c¢ch
6. "Nudity" means the showing of the human male or female genitalsloc prea

with less than a fully opaque covering, or the depiction of covered male genitals in a discernible
turgid state;

7. APerformance"” means any preview, play,
performed before an audience;

8. "Available to the public" means that the matter or performance may be purchased
or attended on a subscription basis, on a membership fee arrangement, or for a separate fee for
each item or performance;

9. "Service to patronso me a n syingt duests ipr ovi s
establishments providing food and beverages; including but not limited to hostessing, hat
checking, cooking, bar tending, serving, table setting and clearing, waiter and waitressing, and
entertaining; and

10. "Promote" means to cause, pérrprocure, counsel or assist.

§10411 PROHIBITED OBSCENE CONDUCT .

A. It is unlawful for any person to:

1. Knowingly disseminate, sell, offer for sale, publish, display, distribute, make
available to the public or buy any obscene material,

2. Knowingly engage in commerce for commercial gain with materials depicting and
describing explicit sexual conduct, nudity, or exhibition utilizing displays, -circulars,
advertisements and other public sales efforts that promote such commerce primarily @isthe ba
of their prurient appeal,
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3. Knowingly engage or participate in any obscene performance made available to the
public; or

4, Provide service to patrons in such a manner as to expose to public view:

a. His or her genitals, pubic hair, buttocks,ipeum, anal region or pubic hair
region;

b. Any device, costume or covering which gives the appearance of or
simulates the genitals, pubic hair, buttocks, perineum, anal region or pubic
hair region;

C. Any portion of the female breast at or below theota thereof; or

d. Knowingly promote the commission of any of the above listed unlawful
acts.

B. Each complete or partial display or other material exhibition of any motion picture

film or other material shall be deemed to constitute a separates@ff€he provisions of 8§ 10

410 and 1411 shall not apply to a projectionist, assistant projectionist, usher or cashier provided
such person has no financial interest in the motion picture theatre so long as that person is not
acting as director or managef the theatre.

§ 10412 VAGRANCY DEFINED FOR SPECIFIC ACTS, OFFENSES.

It is unlawful to be a vagrant in the limits of the city. For the purposes of this section, a
vagrant means any person who loiters or remains in or wanders about, a publiatergtaee for
any of the following purposes:

1. For the purpose of gambling with cards, dice or other gambling paraphernalia;

2. For the purpose of engaging in prostitution or soliciting prostitution or soliciting
for an act of lewdness;

3. For the pupose of engaging in theft, or breaking and entering any building,
property or automobile of another;

4, For the purpose of injuring, destroying, molesting or defacing any property of
another;

5. For the purpose of assaulting any person;

6. For the purpse of begging or soliciting alms, provided that this section shall not

apply to persons soliciting alms for bona fide religious, charitable or eleemosynary organizations
with the authorization of such organizations; or
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7. For the purpose of selling, pvasing, trading or otherwise exchanging, procuring
or making available illegal drugs or contraband.

§ 10413 SLEEPING IN PUBLIC .

It is unlawful for any person, between the hours of 12:00 A.M. midnight and 6:00 A.M., to
sleep on any street, in any otlpeiblic place, or on any property of another without the express or
tacit consent of the owner or person in charge of such place.

§ 10414 BEGGING PROHIBITED .

It is unlawful for any person to beg alms for any person, organization or agency except an
organization or agency, public or private, whose purpose or one of whose purposes is to aid persons
in need.

§ 10415 GAMBLING PROHIBITED .

A. It is unlawful for any person, firm or corporation, or agent or employee thereof, to
do any of the following:

1. To play, to open or cause to be opened, or to operate, carryon or conduct, whether
for hire or not, any game of faro, monte, poker, roulette, craps, any banking, percentage or other
game played with dice, cards, or any device, for money, checks, aleigis,ar any other thing of
value;

2. To set up, operate or permit to be operated, any slot machine or other device
whatsoever where money, checks, chips, credit or any other things of value are played, when the
act of playing the same might result igan or loss to the party playing;

3. To gamble knowingly in any other manner; or

4, To knowingly permit his or its premises, houses, lot or other property to be used in
connection with, or for, any act declared unlawful in this section.

B. It is unlawful and an offense against the city for any person to play any roulette
wheel or slot machine or any other device or machine wherein the element of chance is involved
by losing or winning money, credits, checks or any other representatives of value.

State Law ReferenceAuthority to prohibit gambling, 11 O.S. § 2D8.
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§ 10416 BEING ABOUT PLACE WHERE GAMBLING IS GOING ON

It is unlawful for any person to be about in the immediate vicinity where a person or persons
are gambling, whether by playingrgas, operating a slot machine or other device, or otherwise.

§ 10417 HARMFUL DECEPTION .

It is unlawful for any person knowingly to deceive another, whether by impersonation,
misrepresentation, or otherwise, when such deception results in or contiohiiesoss, damage,
harm or injury of the person deceived or of a third party, or results in or contributes to the benefit
of the deceiver.

§10418 FALSE OR BOGUS CHECKS.

It is unlawful for any person, with intent to cheat and defraud, to obtatteanat to obtain
from any person, firm or corporation, any money, property or valuable thing of the value of fifty
dollars ($50.00) or less by means of any false or bogus check or by any other written or printed or
engraved instrument or spurious coin. Taem "false or bogus check" shall include checks or
orders given for money or property which are not honored on account of insufficient funds of the
maker to pay same, as against the maker or drawer thereof. The making, drawing, issuing or
delivering of acheck, draft or order, payment of which is refused by the drawee, shall
be prima facie evidence of intent to defraud and the knowledge of insufficient funds in or credit
with, such bank or other depository. Such maker or drawer shall not have paidviee tha
amount due thereon, together with the protest fees, and the check or order shall be presented for
payment within thirty (30) after same is delivered and accepted.

§ 10419 SWINDLING UNLAWFUL .

It is unlawful to get money or property from any atlperson or persons or businesses
under false pretences, deception, cheating or by any other fraudulent act.

§ 10420 CURFEW FOR MINORS.

A. For the purposes of this section, the following terms, phrases, words and their
derivations shall have the meagigiven herein:

1. "Minor" means any person under the age of eighteen (18);
2. "Parent” means any person having legal custody of a minor:
a. As a natural or adoptive parent;
b. As a legal guardian;
C. As a person who stands in loco parentis; or
d. As a person to whom legal custody has been given by order of the court;
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3. "Public place" means any street, alley, highway, sidewalk, park, playground or
place to which the general public has access and a right to resort for business, entertainment, or
other lawful purpose. A public place shall include but not be emited to any store, shop, restaurant,
tavern, bowling alley, cafe, theater, drug store, pool room, shopping center and any other place
devoted to amusement or entertainment a f the generht.plifshall also include the front or
immediate area of the above;

4. "Remain" means to stay behind, to tarry and to stay unnecessarily upon the streets,
including the congregating of groups (or of interacting minors) totaling four (4) or more persons
in which any minor involved would not be using the streets for ordinary or serious purposes such
as mere passage or going home;

5. "Street" means a way or place, of whatsoever nature, open to the use of the public
as a matter of right for purposes of iehar travel or in the case of a sidewalk thereof for
pedestrian travel. The term street includes the legalafgimay, including but not limited to the
cartway or traffic lanes, the curb, the sidewalks whether paved or unpaved, and any grass plots or
other grounds found within the legal rigbt-way of a street;

6. "Time of night" means the prevailing standard of time, whether central standard
time or central daylight saving time, generally observed at that hour by the public; and

7. "Year of age" ontinues from one birthday, such as the seventeenth (17) to (but not
including the day of) the next, such as the eighteenth (18th) birthday, making it clear that seventeen
(17) or less years of age is herein treated as equivalent to the phrase "unden€itBityears of
age."

B. It shall be unlawful for any person seventeen (17) or less years of age (under
eighteen (18) to be or remain in or upon the streets withigithet night during the period of
times as follows:

1. For minors fourteen (14) ges of age or younger from 11:00 p.m. until 6:00 a.m.;

2. For minors more than fourteen (14) years of age on Sunday through Thursday from
12:00 a.m. midnight until 6:00 a.m., and on Saturday morning and Sunday morning from 1:00 a.m.
until 6:00 a.m.

C. In the following exceptional cases a minor on a city street during the nocturnal
hours for which this section is intended to provide the maximum limits of regulation shall not,
however, be considered in violation of this section:

1. When accompanied bygarent of such minor;

2. When accompanied by an adult authorized by a parent of such minor to take the

parent's place in accompanying the minor for a designated period of time and purpose within a
specified area,;
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3. When exercising First Amendment hig protected by the United States
Constitution, such as the free exercise of religion, freedom of speech and the right of assembly.
Such minor shall evidence the bona fides of such exercise by possessing a written communication,
signed by such minor anaentersigned, by a parent of such minor with their home address and
telephone number, specifying when, and where and in what manner the minor will be on the streets
at night (during hours when the curfew section is otherwise applicable to the minoxetbise
of a First Amendment right specified in such communication;

4, Il n case of reasonable necessity, but on
a written communication signed by the minor, countersigned by a parent of such minor evidencing
their home address and telephone number, and establishing such reasonable necessity relating to
specified streets at a designated time for a described purpose including points of origin and
destination;

5. When a minor is on the sidewalk of the place sghg&ich minor resides, or on the
sidewalk of either nexdioor neighbor not communicating an objection to the police officer;

6. When returning home, by a direct route, from (and within thirty (30) minutes of the
termination of) a school activity, or antevity of a religious or the voluntary association, provided
the minor has a written communication in the minor's possession, countersigned by the parent
indicating the home address and telephone number, the purpose for the event, when, where and in
whatmanner the minor will be on the streets at night;

7. When authorized, by regulation issued by the city council, in other similar cases of
reasonable necessity, similarly handled but adapted to necessariimahttivities of more for
minors than caneadily be dealt with on an individual special permit basis. Normally such
regulation by the city council permitting use of the streets should be issued sufficiently in advance
to permit appropriate publicity through news media and through other ageratiesshe schools,
and shall define the activity, the scope of the use of the streets permitted, the period of time
involved, not to extend more than thirty (30) minutes beyond the time for termination of such
activity, and the reason for finding that suelgulationis reasonably necessary and is consistent
with the public interest and the purpose of this curfew section;

8. When the minor carries a certified card of employment, briefly identifying the
minor, the addresses of his home and his place ofogment and his hours of employment or
carries a valid proof of employment which may include the latest payroll receipvedhirty
(30) days old; or

9. Whenever the minor is engaged in interstate or intrastate vehicular travel.

D. It shall be unlaviul for a parent having legal custody of a minor knowingly to
permit or by inefficient control to allow, such a minor to be or remain upon any city street under
circumstances not constituting an exception to, or otherwise beyond the scope of, the curfew
section. The term "knowingly" includes knowledge which a parent should reasonably be expected
to have concerning the whereabouts of a minor in that parent's legal custody. It is intended to
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continue to keep neglectful or careless parents up to a reasooaineinity standard of parental
responsibility through an objective test. It shall, a fortiori, be no defense that a parent was
completely indifferent to the activities or conduct or whereabouts of such minor.

E. A police officer of the city, upon findingr having attention called to any minor on
the streets in prima facie violation of the curfew section, normally shall take the minoicttythe
police station, or other place designated by the chief of police, where a parent shall immediately
be notifiedto come for such minor, whereupon they shall be interrogated. This is intended to permit
ascertainment, under constitutional safeguards, of relevant facts, and to centralize responsibility in
the personnel then on duty for accurate, effective, fair, ingbamd uniform enforcement, and
recording, thus making available experienced supervisory personnel, the best of facilities and
access to information and records. In the absence of convincing evidence such as a birth certificate,
a police officer on the et shall in the first in stance use his best judgment in determining age:

1. Police procedures shall constantly be refined in the light of experience and may
provide, inter alia, that the police officer may deliver to a parent thereof a minor undsprégip
circumstances, for example a minor of tender age near home whose identity may readily be
ascertained or are known;

2. In any event such police officer shall, within tweffityir (24) hours, file a written
report with the chief of police, or shalarticipate to the extent of the information for which he is
responsible; the report shall be treated for purposes of juvenile records in accordance with state
statutes; or

3. When a parent, immediately called, has come to take charge of the mintreand
appropriate information has been recorded, the minor shall be released to the custody of such
parent. 11 the parent cannot be located, or falls to take charge of the minor, then the minor shall
be released to the juvenile authorities, except to thenexhat in accordance with police
regulations, approved in advance by juvenile authorities, the minor may temporarily be entrusted
to a relative, neighbor or other person who will on behalf of a parent assume the responsibility of
caring for the minor peting the availability or arrival of a parent.

F. It shall be unlawful for any person operating or having charge of any public place
to knowingly allow, permit or suffer the presence of minors in violation of the curfew established
in this section.

G. Any person, firm or corporation, or other legal entity which shall violate any of the

provisions 01 this section, or fail to comply therewith, or with any of the requirements thereof,
shall be deemed guilty of an offense punishable as provided-iO8 @fthis code. (Added 1992)
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CHAPTER 5
OFFENSES AGAINST PERSONS
§ 10501 Assault and battery prohibited.

§ 10501 ASSAULT AND BATTERY PROHIBITED .

A. An assault is any intentional, willful, or unlawful attempt or offer with force or
violence to do aarporal hurt to another.

B. A batteryis any intentional, willful or unlawful use of force or violence upon the
person of another, or by making any physical contact with another without consent.

C. It is unlawful tocommt an assault or an assault dattery within the jurisdiction

of the city. Any person committing an assault or an assault and battery within the jurisdiction of
thecity shall be guilty of an offense.
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CHAPTER 6
OFFENSES AGAINST PUBLIC AUTHORITY

§ 10601 Resisting an officer.

§ 10602 Refusing or failing to assist an officer.

§ 10603 Assault or battery upon police or other law officer.
§ 10604 Rescuing prisoners.

§ 10605 Escape of prisoners.

§ 10606 Impersonating an officer or employee.
§ 10607 False alarms.
§ 10608 False representation to an officer,

§ 10609 Removal of barricades.
§ 10610 Resisting public officials.
§ 10611 Eluding police officer.

§ 10610 RESISTING AN OFFICER.

A. It is unlawful to resist, oppose or assault, or in any way interfere with eepoli
officer or any person duly authorized to act as such, while the officer or person is discharging or
attempting to discharge his official duties within the limits of the city.

B. It is unlawful for any person to warn or signal another so as to assistother
person to flee, escape or evade an officer seeking to make an arrest or for any person to bar or lock
any door or barrier in the face of or in front of an approaching officer.

C. Resisting an officer is the intentional opposition or resigdacor obstruction of,
an individual acting in his official capacity, and authorize by law to make a lawful arrest or seizure
of property, or to serve any lawful process or court order, when the offender knows or has reason
to know that the person arregf, seizing property, or serving process is acting in his official
capacity.

D. The words nobstruction ofo shall, i n ad

1. Flight by on sought to be arrested before the arresting officer can restrain him and
after notice is given that he is under arrest;

2. Any violence toward or any resistance or opposition to the arresting officer after
the arrested party is actually placed under arrest and before he is under arrest; or

3. Refusal by the arrested partydgive his name and make his identity known to the
arresting officer.
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§ 10602 REFUSING OR FAILING TO ASSIST AN OFFICER .

A. An officer of the city making or about to make an arrest, or executing or about to
execute a warrant or other process, in acued with the ordinances of the city or with state or
federal law, or suppressing or about to suppress a riot, affray or unlawful assembly, may call upon
person or persons to assist him in making such arrest, executing such process or suppressing such
riot, affray or unlawful assembly.

B. It is unlawful for any person lawfully called upon thus to assist an officer of the city
to refuse or fail to do so.

§ 10603 ASSAULT OR BATTERY UPON POLICE OR OTHER LAW OFFICER .

It is unlawful for any person to kavingly commit any assault, battery or assault and battery
upon the person of a police officer or other officer of the law while in the performance of his duties.

§ 10604 RESCUING PRISONERS

It is unlawful for any person, in any illegal manner, toadtberty, rescue or attempt to
set at liberty, any prisoner or prisoners, from any officer or employee of the city having legal
custody of the same or from the city jail or other place of confinement by the city, or to assist such
prisoner in any manndo escape from such prison or custody either before or after conviction,
including escape from a vehicle of confinement.

§ 10605 ESCAPE OF PRISONERS

It is unlawful for any person confined in the city jail or other place of confinement by the
city, or working upon the streets or other public places of the city in pursuance of any judgment,
or otherwise held in legal custody by authority of the city, to escape or attempt to escape from any
such jail, prison or custody.

§ 10606 IMPERSONATING AN OFFIC ER OR EMPLOYEE .

It is unlawful for any person to impersonate any officer or employee of the city, falsely
represent himself to be an officer or employee of the city, or exercise or attempt to exercise any of
the duties, functions or powers of an offioeremployee of the city without being duly authorized
to do so.

§ 10607 FALSE ALARMS .

It is unlawful for any person to turn in a false alarm of any nature or in any manner to
deceive or attempt to deceive the fire department or police departmentaffiegr or employee
thereof with reference to any fire alarm or reported fire, accident or other emergency or knowingly
to cause the fire department or police department or its officers or employees to make a useless
run.
8§ 10608 FALSE REPRESENTATION T O AN OFFICER.
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It is unlawful for any person, firm or corporation, or any agent or employee thereof,
knowingly to make any material misrepresentation to any officer, employee or agency of the city
government in any official application to, or official dileg or negotiation with, such officer or
agency; or to commit perjury before any tribunal or officer of the city.

§ 10609 REMOVAL OF BARRICADES .

It is unlawful for any person except by proper authority to remove any barricade or
obstruction placed bguthority of the city to keep traffic off any pavement, street, curb, sidewalk
or other area.

§ 10610 RESISTING PUBLIC OFFICIALS .

§ 10611 ELUDING POLICE OFFICER .

It is unlawful for any operator of a motor vehicle who has received a visual ardleaud
signal, a red light and a siren from a police officer driving a motor vehicle showing the same to be
an official police car, directing the operator to bring his vehicle to a stop, and who willfully
increases his speed or extinguishes his lights iati@mpt to elude such police officer, or who
does elude such police officer.

12-24¢



CHAPTER 7
PENALTIES
§ 10701 General penalties.

§10701 GENERAL PENALTIES .

Any violation of the provisions of this part is punishable as provided i¥fl@8lof this
code.
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CHAPTER 8
TOBACCO TO MINORS

§ 10801 Tobacco to minorsdefinitions.

§ 10802 Furnishing, giving or sale of tobacco products to minors.
§ 10803 Receipt of tobacco products by a minor.

§ 10804 Proper signage required.

§ 10805 Notice to retail employees.

§ 10806 Limited access to vending machines.

§ 10807 Distribution of tobacco product samples.

§ 10808 Sale of tobacco products except in original sealed package.

§ 10809 No public access of tobacco.

§ 10810 Restrictions on manner of eflorcement.

§ 10811 Transfer if any material or device used in smoking, chewing or consumption
of tobacco to minors prohibitedi administrative fine for violations.

§10812 Increase of fines; fee schedule.

§ 10801 TOBACCO TO MINORS -DEFINITIONS .

As used in this section:

1. "Person” means any individual, firm, fiduciary, partnership, corporation, trust, or
association, however formed;

2. "Proof of age" means a driver license, license for identification only, or other
generally accepted means déntification that describes the individual as eighteen (18) years of
age or older and contains a photograph or other likeness of the individual and appears on its face
to be valid,;

3. "Sample” means a tobacco product distributed to members of the ptibb cost
for the purpose of promoting the product;

4. "Sampling" means the distribution of samples to members of the public in a public
place;

5. "Tobacco product” means any product that contains tobacco and is intended for
human consumption;

6. "Transaction scan" means the process by which a seller checks, by means of a
transaction scan device, the validity of a driver license or other goverssaatl photo
identification; and

7. "Transaction scan device" means any commercial devicerdsination of devices
used at a point of sale or entry that is capable of deciphering in an electronically readable
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format the information encoded on the magnetic strip or bar code of a driver license or other
governmenissued photo identification. (Addel-7-2010 by Ord. No. 20101)

§ 10802 FURNISHING, GIVING OR SALE OF TOBACCO PRODUCTS TO
MINORS.

A. It is unlawful for any person to sell, give or furnish in any manner any tobacco
product to another person who is under eighteen (18) years afragepurchase in any manner a
tobacco product on behalf of any such person. Provided, however, that it shall not be unlawful for
an employee under eighteen (18) years of age to handle tobacco products when required in the
performance of the employee's iést

B. A person engaged in the sale or distribution of tobacco products shall demand proof
of age from a prospective purchaser or recipient if an ordinary person would conclude on the basis
of appearance that the prospective purchaser might be lessighéeen (18) years of age.

If an individual engaged in the sale or distribution of tobacco products has demanded proof
of age from a prospective purchaser or recipient who is not less than eighteen (18) years of age,
the failure to subsequently requpeoof of age shall not constitute a violation of subsection B of
this section.

1. When a person violates subsection A or B of this section, he or she shall be guilty
of an offense and, upon conviction, shall be punished by a fine as follows:

a. Not more than one hundred dollars ($100.00) for the first offense;

b. Not more than two hundred dollars ($200.00) for the second offense within
a twoyear period following the first offense;

C. Not more than three hundred dollars ($300.00) for a thirehe# within a
two-year period following the first offense. In addition to any other penalty,
the store's license to sell tobacco products may be suspended for a period
not exceeding thirty (30) days; or

d. Not more than three hundred dollars ($300.@0)af fourth or subsequent
offense within a tweyear period following the first offense. In addition to
any other penalty, the store's license to sell tobacco products may be
suspended for a period not exceeding sixty (60) days.

2. Pursuant to state lawyhen it has been determined by a municipal court that a
penalty shall include a license suspension the ABLE Commission will notify the Oklahoma Tax
Commission, and the Tax Commission will suspend the store's license to sell tobacco products at
the locatim where the offense occurred for the period of time prescribed by the ABLE
Commission.

3. Proof that the defendant demanded, was shown, and reasonably relied upon proof
of age shall be a defense to any action brought pursuant to this section. A ftedsfar giolating
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thissection shall be deemed to have reasonably relied upon proof of age, and such person shall not
be found guilty of such violation, if such person proves that:

a. The individual who purchased or received the tobacco product présente
driver license or other governmessued photo identification purporting to
establish that such individual was eighteen (18) years of age or older, and

b. The person cited for the violation confirmed the validity of the driver license
or other govemmentissued photo identification presented by such
individual by performing a transaction scan by means of a transaction scan
device.

Provided, that this defense shall not relieve from liability any person cited for a violation
of this section if such pson failed to exercise reasonable diligence to determine whether the
physical description and picture appearing on the driver license or other goverssnedtphoto
identification was that of the individual who presented it. The availability of theskefiescribed
in thissubsection does not affect the availability of any other defense under any other provision of
law.

D. If the sale is made by an employee of the owner of a store at which tobacco products
are sold at retail, the employee shall batgof the violation and shall be subject to the fine. Each
violation by any employee of an owner of a store licensed to sell tobacco products shall be deemed
a violation against the owner for purposes of a license suspension pursuant to subsectia C of t
section. An owner of a store licensed to sell tobacco products shall not be deemed in violation of
this section for any acts constituting a violation by any person, when the violation occurs prior to
actual employment of the person by the store own#reoviolation occurs at a location other than
the owner's retail store. For purposes of determining the liability of a person controlling franchises
or business operations in multiple locations, for any violations of subsection A or B of this section,
eah individual franchise or business location shall be deemed a separate entity.

E. 1. Upon failure of the employee to pay the fine within ninety (90) days of the
day of the assessment of such fine, the municipal court clerk shall notify the DepaiftPelblic
Safety and the department will, pursuant to state law, suspend or not issue a driver's license to the
employee until proof of payment has been furnished to the Department of Public Safety.

2. Upon failure of a storeowner to pay the administeafine within ninety (90) days
of the assessment of the fine, the clerk of the municipal court shall notify the Oklahoma Tax
Commission and the Tax Commission shall suspend the store's license to sell tobacco products
until proof of payment has been fished to the Oklahoma Tax Commission. (Added2010
by Ord. No. 201@1)
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§ 10803 RECEIPT OF TOBACCO PRODUCTS BY A MINOR .

A. It is unlawful for a person who is less than eighteen (18) years of age to purchase,
receive or accept receipt of, or hameheir possession, a tobacco product, or to present or offer to
any person any purported proof of age which is false or fraudulent, or not actually his or her own,
for the purpose of purchasing or receiving any tobacco product. Provided, howevelnivtsbal
unlawful for an employee who is less than eighteen (18) years of age to handle such tobacco
products when required in the performance of such person's, the employee's, duties.

B. When a person violates subsection A of this section he or sh&eslailty of an
offense and, upon conviction, shall be punished by a fine of:

1. Not to exceed one hundred dollars ($100.00) for a first offense; and

2. Not to exceed two hundred dollars ($200.00) for a second or subsequent offense
within a oneyear period following the first offense.

Upon failure of the individual to pay the fine within ninety (90) days of the day of the fine,
the municipal court clerk shall notify the Department of Public Safety and, by operation of state
law, the departmenthall suspend or not issue a driver license to the individual until proof of
payment has been furnished to the Department of Public SéAelyed 17-2010 by Ord. No.
201001)

§ 10804 PROPER SIGNAGE REQUIRED.

A. Every person who sells or displays &sbo products at retail shall post
conspicuously and keep so posted at the place of business a sign, as specified by the Alcoholic
Beverage Laws Enforcement (ABLE) Commission, stating the following: "IT'S THE LAW. WE
DO NOT SELL TOBACCO PRODUCTS TO PERSONBIDER EIGHTEEN (18) YEARS OF
AGE". The sign shall also provide the téke number operated by the Alcoholic Beverage Laws
Enforcement (ABLE) Commission for the purpose of reporting violations of the Prevention of
Youth Access to Tobacco Act.

B. Whena person violates subsection A of this section he or she shall be guilty of an
offense and upon conviction shall be punished by a fine of not more than fifty dollars ($50.00) for
each day a violation occurs. Each day a violation is continuing shall coastiseparate offense.

The notice required by subsection A of this section shall be the only notice required to be posted
or maintained in any store that sells tobacco products at (@@dded £7-2010 by Ord. No. 2010
01)

§ 10805 NOTICE TO RETAIL EM PLOYEES.

A. Every person engaged in the business of selling tobacco products at retail store shall
notify each individual employed by that person as a retail sales clerk that state and local law:

1. Prohibits the sale or distribution of tobacco praguo any person under eighteen
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(18) years of age and the purchase or receipt of tobacco products by any person under eighteen
(18) years of age; and

2. Requires that proof of age be demanded from a prospective purchaser or recipient
if an ordinary peson would conclude on the basis of appearance that the prospective purchaser or
recipient may be less than eighteen (18) years of age.

B. This notice shall be provided before the individual commences work as a retail sales
clerk. The individual shakignify that he or she has received the requisite notice by reading and
signing a notice stating the following:

"l understand that state law prohibits the sale or distribution of tobacco products to persons
less than eighteen (18) years of age andobyackage sales, and requires proof of age of
purchaser or recipient if an ordinary person would conclude on the basis of appearance that the
prospective purchaser or recipient may be under eighteen (18) years of age. | promise, as a
condition of my employrant, to obey the law. | understand that violations by me may be
punishable by fines, suspension or si®suance of my driver license. In addition, | understand that
violations by me may subject the storeowner to fines or license suspe@aaed 17-2010 by
Ord. No. 201€01)

§ 10806 LIMITED ACCESS TO VENDING MACHINES .

It shall be unlawful for any person to sell tobacco products through a vending machine
unless the vending machine is located:

1. In areas of factories, businesses, offices or opferes that are not open to the
public; and
2. In places that are open to the public, but to which persons under eighteen (18) years

of age are not admitte(Added 17-2010 by Ord. No. 20101)

§ 10807 DISTRIBUTION OF TOBACCO PRODUCT SAMPLES .

A. It shall be unlawful for any person or retailer to distribute tobacco products or
product samples to any person under eighteen (18) years of age.

B. No person shall distribute tobacco products or product samples in or on any public
street, sidewalk, grark that is within three hundred (300) feet of any playground, school, or other
facility when the facility is being used primarily by persons under eighteen (18) years of age.

C. When a person violates any provision of subsection A or B of this sebgoor
she shall be guilty of an offense and, upon conviction, shall be punished by a fine of:

1. Not more than one hundred dollars ($100.00) for the first offense;

2. Not more than two hundred dollars ($200.00) for the second offense; and
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3. Not moee than three hundred dollars ($300.00) for a third or subsequent offense.

D. Upon failure of any individual to pay an administrative fine within ninety (90) days
of the assessment of such fine, the municipal court clerk shall notify the Departmerdiiof P
Safety, and the department, pursuant to state law, shall suspend or not issue a driver's license to
the individual until proof of payment has been furnished to the Department of Public Safety.
(Added 17-2010 by Ord. No. 20101)

§10-808 SALE OF TOBACCO PRODUCTS EXCEPT IN ORIGINAL SEALED
PACKAGE.

A. It is unlawful for any person to sell cigarettes except in the original, sealed package
in which they were placed by the manufacturer.

B. When a person violates subsection A of this section, threaipal court clerk shall
assess such person an administrative fine of not more than two hundred dollars ($200.00) for each
offense.(Added 17-2010 by Ord. No. 20101)

§ 10809 NO PUBLIC ACCESS OF TOBACCO.

A. It is unlawful for any person or retastore to display or offer for sale tobacco
products in any manner that allows public access to the tobacco product without assistance from
the person displaying the tobacco product or an employee or the owner of the store. The provisions
of this subsectio shall not apply to retail stores which do not admit into the store persons under
eighteen (18) years of age.

B. When a person violates subsection A of this section he or she shall be guilty of an
offense and, upon conviction, shall be punished bye dif not more than two hundred dollars
($200.00) for each offensgAdded :7-2010 by Ord. No. 20101)

§ 10810 RESTRICTIONS ON MANNER OF ENFORCEMENT .

A. Any conviction for a violation of any section within this chapter and any negative
results fromcompliance checks performed by a police officer pursuant to subsection C of this
section shall be reported in writing to the ABLE Commission within thirty (30) days of such
conviction or compliance check. Such reports shall be compiled in the manneibpebgrthe
ABLE Commission.

B. For the purpose of determining second or subsequent violations, both the offenses
penalized by the ABLE Commission as administrative fines and the offenses penalized by the
municipality and reported to the ABLE Commissighall be considered together in such
determinations.

C. Persons under eighteen (18) years of age may be enlisted by the city to assist in
conducting compliance checks and enforcement; provided, such persons may be used to test
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compliance only if writta parental consent has been provided and the testing is conducted under
the direct supervision of the ABLE Commission or conducted by another law enforcement agency
if such agency has given written notice to the ABLE Commission in the manner prescrthed by
ABLE Commission. This subsection shall not apply to the use of persons under eighteen (18) years
of age to test compliance if the test is being conducted by or on behalf of a retailer of cigarettes,
as defined in 8 301 of Title 68 of the Oklahoma S&s#tpat any location the retailer of cigarettes

is authorized to sell cigarettes. Use of persons under eighteen (18) years of age to test compliance
shall be unlawful and punishable by assessment of an administrative fine of one hundred dollars
($100.00)(Added 17-2010 by Ord. No. 20101)

§10811 TRANSFER OF ANY MATERIAL OR DEVICE USED IN SMOKING,
CHEWING OR CONSUMPTION OF TOBACCO TO MINORS
PROHIBITED -ADMINISTRATIVE FINE FOR VIOLATIONS

A. It is unlawful for any person to sell, give or furnistaimy manner to another person
who is under eighteen (18) years of age any material or device used in the smoking, chewing, or
other method of consumption of tobacco, including cigarette papers, pipes, holders of smoking
materials of all types, and otheerts designed primarily for the smoking or ingestion of tobacco
products.

B. When a person violates subsection A of this section, an administrative fine of not
more than one hundred dollars ($100.00) for each offense may be imposed upon the person.
(Added 1-7-2010 by Ord. No. 20101)

§10812 INCREASE OF FINES: FEE SCHEDULE.

All fines set forth within this ordinance may be increased, to the extend allowed by state
law, by resolution. It is not necessary to amend this ordinance each time the mitychgeaths it
timely to increase fines and fees. A resolution may be adopted by the city council and filed
accordingly. The chief of police shall maintain a current schedule of all fees allowed under this
chapter in the police departme(idded 17-2010 byOrd. No. 201€01)
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CHAPTER 9
Smoking in Public Places and Indoor Workplaces
§ 10901 DEFINITIONS

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where tbatext clearly indicates a different meaning:

€)) Indoor workplace means any indoor place of employment or employment type
service for or at the request of another individual or individuals, or any public or private entity,
whether part-time or full time and whether for compensation or not. Such services shall include,
without limitation, any service performed by an owner, employee, independent contractor, agent.
partner. proprietor, manager, officer, director, apprentice, trainee, associate, seveduntteer.

An indoor workplace includes work areas, employee lounges, restrooms, conference rooms,
classrooms, employee cafeterias, hallways, any other spaces used or visited by employees, and all
space between a floor and ceiling that is predominantigtally enclosed by walls or windows,
regardless of doors, doorways, open or closed windows, stairways, or the like. The provisions of
this section shall apply to such indoor workplace at any given time, whether or not work is being
performed,;

(b) Pubic place means any enclosed indoor area where individuals other than
employees are

invited or permitted; the term is synonymous with the phrase any indoor place used by or open to
the public;

(c) Restaurant means any eating establishment regardlesatioigscapacity;
(d) Smoking means the carrying by a person of a lighted cigar, cigarette, pipe or other
lighted

smoking device; and

(e) Stand alone bar, stand alone tavern, and cigar bar mean an establishment that derives more
than 60 percent of itgross receipts, subject to verification by competent authority, from the sale

of alcoholic beverages and low point beer and no person under 21 years of age is admitted, except
for members of a musical band employed or hired as provided in paragrapbli3edtson B of

Section 537 of Title 37 of the Oklahoma Statutes and that is not located within, and does not share
any common entryway or common indoor area with, any other enclosed indoor workplace,
including a restaurant.

810902 POSSESSION OF LIGHTED TOBACCO IN CERTAIN PLACES
PROHIBITED

(e)  The possession of lighted tobacco in any form is a public nuisance and dangerous to public
health and is hereby prohibited when such possession is in any indoor place used by or open to the
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public, pubic transptation, or any indoor workplace, except where specifically allowed by law.

(b)  All buildings, or portions thereof, owned or operated by this city, shall be entirely
nonsmoking. All vehicles owned or operated by the City shall be entirely non smoking.

(c) No smoking shall be allowed within 25 feet of the entrance or exit of any building
specified in Subsection (b) or © of this section.

810903 EXEMPTIONS
The restrictions provided in Section Il shall not apply to the following:
(@) stand alone bra, stand alone taverns and cigar bars;

(b)  the room or rooms where licensed charitable bingo games are being operated, but only
during the hours of operation of such games;

(c) up to 25 percent of the guest rooms at a hotel or other lodging estaiishm

(d) retail tobacco stores predominantly engaged in the sale of tobacco products and
accessories and in which the sale of other products is merely incidental and in which no food or
beverage is sold or served for consumption on the premises;

(e)  workplaces where only the owner or operator of the workplace, or the immediate family of
the owner or operator, performs any work in the workplace, and the workplace has only incidental
public access. "Incidental public access" means that a place of busaseesly an occasional

person, who is not an employee, present at the business to transact business or make a delivery. It
does not include businesses that depend on walk in customers for any part of their business;

() workplaces occupied exclusively mne or more smokers, if the workplace has only
incidental public access;

(g) private offices occupied exclusively by one or more smokers;

(h) private residences and workplaces within private residences, except that smoking shall not
be allowed ingle any private residence that is used as a licensed child care facility during hours
of operation;

0] medical research or treatment centers, if smoking is integral to the research or treatment;

()] a facility operated by a post or organization of pagresent members of the Armed Forces
of the United States which is exempt from taxation pursuant to Sections 501 (c)(8), 501 ©( 10) or
501 (c)(19) of the Internal Revenue Code, 26 U.S.C., Sections 501 (c)(8), 501 (c)(10) or 501
(c)(19). when such faciltis utilized exclusively by its members and their families and for the
conduct of post or organization nonprofit operations except during an event or activity which is
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open to the public; and

(K) any outdoor seating area of a restaurant; provided, simskiall not be allowed within 15
feet of any exterior public doorway or any air intake of a restaurant.

§10/904 DESIGNATED SMOKING ROOMS AND AREAS

(c) An employer not otherwise restricted from doing so under this article may elect to provide
smoking roons where no work is performed except for cleaning and maintenance during the time
the room is not in use for smoking, provided each smoking room is fully enclosed and exhausted
directly to the outside in such a manner that no smoke can drift or cirautl@ate honsmoking

area. No exhaust from a smoking room shall be located within 1 5 feet of any entrance, exit or air
intake.

(b) If smoking is to be permitted in any space exempted in Section Il of this article or in a
smoking room pursuant to Subsectiai of this section. such smoking space must either occupy

the entire enclosed indoor space or, if it shares the enclosed space with any nonsmoking areas, the
smoking space shall be fully enclosed, exhausted directly to the outside with no air from the
smdking space circulated to any nonsmoking area, and under negative air pressure so that no smoke
can drift or circulate into a nonsmoking area when a door to an adjacent nonsmoking area is
opened. Air from a smoking room shall not be exhausted within 16ffeety entrance, exit or air

intake. Any employer may choose a more restrictive smoking policy, including being totally smoke
free.

(d)  Anursing facility licensed pursuant to the Nursing Home Care Act may designate smoking
rooms for residents and thguests. Such rooms shall be fully enclosed, directly exhausted to the
outside. and shall be under negative air pressure so that no smoke can escape when a door is opened
and no air is recirculated to nonsmoking areas of the building.

(e) Restaurants shable totally nonsmoking or may provide nonsmoking areas and designated

smoking rooms. Food and beverage may be served in such designated smoking rooms which shall
be in a location which is fully enclosed, directly exhausted to the outside, under negative
pressure so smoke cannot escape when a door is opened, and no air is recirculated to nonsmoking
areas of the building. No exhaust from such room shall be located within 25 feet of any entrance,
exit or air intake. Such room shall be subject to vetificafor compliance with the provisions of

this subsection by the State Department of Health.

810905 POSTING
(@ The person who owns or operates a place where smoking or tobacco use is prohibited by
law shall be responsible for posting a sign or dexdakast four inches by two inches in size, at

each entrance to the building indicating that the place is smoke free or tobacco free.

(b) Responsibility for posting signs or decals shall be as follows:
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(2) in privately owned facilities, the owner or lessif a lessee is in possession of the facilities,
shall be responsible;

(2) in corporately owned facilities, the manager and/or supervisor of the facility involved shall
be responsible. and

(3) in publicly owned facilities, the manager and/or supervisb the facility shall be
responsible.

810906 VIOLATION AND PENALTY

Any person who knowingly violates this article is guilty of a misdemeanor, and upon conviction
thereof, shall be punished by a fine of not less than $10.00 nor more than one huiidred do
($100.00).

810907 ENFORCEMENT

The City or the person who owns or operates a public place shall, at a minimum, do the following
in order to prevent smoking in public places:

€) post signs at entrances to places where smoking is prohibited wditiehheat smoking is
prohibited or that the indoor environment is free of tobacco smoke: and

(b)  ask smokers to refrain from smoking upon observation of anyone violating the provisions
of this act.

(Added by Ordinance 20133, June 6, 2013)

12-26C



PART 11
PARKS, RECREATION AND CEMETERY
CHAPTER 1
LIBRARY
§11101 Library.

§ 11102 Library board, board of directors.
§ 11103 Term of office.

811104 Directors, removal.
8§ 11105 Board, vacancies.
§ 11106 Organization, powers and duties of board.

§ 11107 Rules and regulations.
§11-108 Annual report of board.
§ 11109 Trustees of donations.
§11110 Violations.

§11111 Protection of library.

CHAPTER 2
PARKS AND RECREATION

§ 11201 Park areas designated.

§ 11202 Discharging firearms.

§11-203 Defacing property.

§ 11-204 Injuring trees, etc.

8§ 11-205 Nuisance or indecency.

8§ 11-206 Throwing stones or rubbish.

§ 11-207 Disorderly behavior.

§ 11-208 License for selling.

§ 11209 Fouling water.

§11-210 Hitching animals.

§ 11211 Building fires.

§11-212 Animals running at large.

§ 11213 Trespassing.

§11-214 Disturbing picnics.

§ 11215 Domestic fowls at large.
§11-216 Bicycle regulations.

811217 Hours of use.

§11-218 Violations hereof and penalties.
811219 Glass containers fireworks restricted in L.A. Holmes Park.
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§ 11-301
§11-302
§ 11-303
§ 11-304
§ 11-:305
§ 11-306
§ 11-:307
§11-308
§ 11-309

CHAPTER 3
CEMETERY

Created; membership.

Powers and duties.

Meetings.

Caretaker may be appointed.

Cemetery care fund.

Interest from fund used for improvements.

Any person may make donations of any origin to the cemetery.
Penalty.

City clerk shall keep records for the cemetery.
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CHAPTER 1
LIBRARY
§11-101 Library.

§ 11102 Library board, board of directors.
§ 11103 Term of office.

811104 Directors, removal.
8§ 11105 Board, vacancies.
§ 11106 Organization, powers and duties of board.

8§ 11107 Rules and regulations.
§11-108 Annual report of board.
8§ 11109 Trustees of donations.
§11-110 Violations.

§11111 Protection of library.

§11101 LIBRARY .

There is hereby created a public library with reading rooms for the use and benefit of the
citizens of the city.

State Law ReferenceMunicipal libraries, boards, composition, duties, 11 O.S. 88l
et seq.

§11102 LIBRARY BOARD, BOARD OF DIRECTORS .

There is hereby created a board of directors for the government and control of the public
library to consist of three (3) members, appointed by the mayor by and with the consent of the city
council. Each oftte directors shall serve without compensation.

§11-103 TERM OF OFFICE .

The directors shall hold office for a period of three (3) years.

§11-104 DIRECTORS, REMOVAL .

The mayor may, by and with the consent of the council, remove any directors for
misoconduct or neglect of duty.

§ 11105 BOARD, VACANCIES.

Vacancies in the board of directors occasioned by removals, resignations or otherwise shall
be reported to the city council, and be filled in like manner as original appointments.
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§ 11106 ORGANIZ ATION, POWERS AND DUTIES OF BOARD.

The directors shall immediately after appointment, meet and organize by the election of
one of their number as president, and by the election of such other officers as they may deem
necessary. They shall make and adophsbylaws, rules and regulations for their own guidance
and for the government of the library and reading rooms, or either of them as may be expedient,
not inconsistent with this chapter. They shall have such powers as may be granted by state law,
subjectto the supervision of the city council. All moneys received for such library shall be
deposited in the treasury of the city to the credit of the library fund, and shall be kept separate and
apart from other money of the city, and shall be paid out onbnypoperly authenticated
vouchers.

§ 11107 RULES AND REGULATIONS .

The library or reading room established under this chapter shall always be subject to such
reasonable rules and regulations as the library board may adopt, as approved by the dity counc
in order to render the use of the library and reading room, or either of them, of the greatest benefit
to the greatest number. The board may exclude from the use of the library and reading room any
and all persons who shall willfully violate such rules

§11108 ANNUAL REPORT OF BOARD.

The board of directors shall make on or before the first day of April in each year an annual
report to the city council, stating the conditionghadir trust on the first day of March of the year;
the various sums amoney received from the library fund and other sources, and how much
moneys have been expended and for what purposes; the number of books and periodicals on hand;
the number added by purchase, gift or otherwise during the year; the number of lost a; missin
the number of persons attending, the number of books loaned out; and the general character and
kind of such books with such other statistics, information and suggestions as they may deem of
general interest.

§11-109 TRUSTEES OF DONATIONS.

Any persondesiring to make donations of money, personal property or real estate, for the
benefits of such library or for the establishment, maintenance or endowment of public lectures in
connection with such library upon any subject designated by the donor ieltheffliterature,
science, and the arts (except that lectures in the interest of any political party, politics or sectarian
religion are expressly prohibited) shall have the right to vest the title to the money, personal
property or real estate so dordhte the board of directors, to be held and controlled by such board
when accepted according to the terms of the deed, gift, devise or bequest of such property; and as
to such property, the board shall be held and considered to be a special trustee.
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§11110 VIOLATIONS .

Any person who shall willfully violate any rules and regulations, regularly adopted by the
board of directors for government, care and use of the library or reading room, or both, shall be
deemed guilty of an offense and punished acogiyli

§11111 PROTECTION OF LIBRARY .

Any person who shall destroy or deface any book, periodical or other property of the
library, or who shall fail to return any such book, periodical or other property at such time as the
same should have been retutnand shall fail to comply with the regulations of the board of
directors, thereto, shall be guilty of an offense and punished accordingly.
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CHAPTER 2
PARKS AND RECREATION

§ 11201 Park areas designated.

§ 11202 Discharging firearms.

§ 11-:203 Defacing property.

§ 11-204 Injuring trees, etc.

8§ 11-205 Nuisance or indecency.

§ 11206 Throwing stones or rubbish.

§ 11-207 Disorderly behavior.

§ 11208 License for selling.

§ 11-209 Fouling water.

§ 11210 Hitching animals.

§11-211 Building fires.

§ 11212 Animals running at large.
§11-213 Trespassing.

§11214 Disturbing picnics.

§ 11215 Domestic fowls at large.

§ 11216 Bicycle regulations.

§11-217 Hours of use.

§11218 Violations hereof and penalties.
811219 Glass containers, firavorks restricted in L.A. Holmes Park.

§ 11201 PARK AREAS DESIGNATED.

All places heretofore owned by the city and used as parks are hereby declared to be public
parks within the meaning of this chapter, and are subject to all rules and regulatartsrséhis
chapter.

§ 11202 DISCHARGING FIREARMS .

No person shall discharge firearms in any public park.

§ 11:-203 DEFACING PROPERTY .

No person shall write upon or mark or deface in any manner or use in any improper way,
any water closet, park seatyy building, fence or other property in any park.

§ 11:204 INJURING TREES, ETC.

No person shall break, cut, mutilate or injure, remove or carry away any trees, shrubs,
plants, flowers, stone or stone walk, bench, chair, seat, bower, stand, stfecteer property,
or anything whatsoever in, upon or near any park, or any street, avenue or highway around the
same.
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§ 11205 NUISANCE OR INDECENCY .

No person shall commit any nuisance or any offense against decency and good morals in
the parks

§ 11-206 THROWING STONES OR RUBBISH.

No person shall throw stones or rubbish of any kind into any lake or pond or stream or
other place in the parks except inézeptacleslesignated for that purpase

§ 11207 DISORDERLY BEHAVIOR .

No person shall curseyear or use abusive language or fight, throw stones, or behave in a
riotous or disorderly manner in any park.

§11-208 LICENSE FOR SELLING .

No person shall set up any booth, table, stand or device for vending or retailing any candies,
ice cream or othraarticles whatsoever without first obtaining permission therefore from the mayor
and council.

§ 11-209 FOULING WATER .

No person shall pollute or foul in any manner any pool, spring or drinking fountain or
streamin any park.

§ 11210 HITCHING ANIMALS .

No person shall fasten any horse, cow or other animal to any tree,lstd#tieg, post or
other fastening in any park

§11-211 BUILDING FIRES .

No person, except park employees, shall make a fire for any purpose in the parks, unless
permissions given therefore by the mayor and council.

§11213 TRESPASSING

No person shall go or walk upon any place in the parks reserved for flowers or other plants
or otherwise invade any plot reserved by the city for shrubbery or grass or flowers or foreany oth
purposes.
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§ 11214 DISTURBING PICNICS.

No person shall disturb or interfere with any public or social gathering or program of any
group of persons in any city park.

§11-215 DOMESTIC FOWLS AT LARGE .

No person shall permit any domestic fowls to at large in the parks.

§11-216 BICYCLE REGULATIONS .

No person shall ride or drive any bicycle, tricycle in the parks, except upon the driveways
thereof; and when passing another vehicle or equestrian from the rear to the front, such person
shall passo the left side and at a moderate rate of speed. Bicycles, tricycles and motorcycles must
not travel more than two (2) abreast.

§ 11217 HOURS OF USE

A. The parks of the city shall be open to the public daily fro@® &A.m. until dusk.
Except as othrwise set forth in this section, it shall be unlawful for any unauthorized person to be
upon the premises of any city park during the hours occurring between dusk and 7:00 a.m.

B. Any activity which is held in a city park and is sponsored by the Gealblicp
schools or Geary summer athletic leagues shall be permitted without regard to the hours set forth
in this sectionOther special events may be permitted to be held outside the hours set forth in this
section upon prior notification to and approvairfr city hall. (Amended -41-2005 by Ord. No
20054)

§11218 VIOLATIONS HEREOF AND PENALTIES .

Any person violating any of the provisions of this chapter shall be deemed guilty of an
offense and upon conviction thereof shall be punished as provi@&t 168 of this code.

§11219 GLASS CONTAINERS, FIREWORKS RESTRICTED IN L .A. HOLMES

PARK.
A. It is unlawful for any person to bring glass beverage containers into L.A. Holmes
Park
B. tis unlawful for any person to use fireworks in the L.A. Holiagk except for the

baseball field and the softball field. (Added 1989)

Cross ReferenceSee also § 1303 of this code regulating fireworks.
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CHAPTER 3
CEMETERY

§ 11301 Created; membership.

§ 11-302 Powers and duties.

§ 11-303 Meetings.

§ 11304 Caretaker may be appointed.

§ 11305 Cemetery care fund.

§ 11306 Interest from fund used for improvements.

8§ 11-307 Any person may make donations of any origin to the cemetery.
§11-308 Penalty.

8§ 11-309 City clerk shall keep records for the cemedry.

§11301 CREATED; MEMBERSHIP .

The mayor of the city may appoint, with the approval of the council, a board of cemetery
trustees, to be composed of three (3) members, whose term shall be six (6) years, provided that the
mayor shall designate onesafch members to serve for a period of two (2) years, anoteente
for a period of four (4) years, and the third to serve for a periaixdB) years, and provided
further that each member appointed after the expiration of the terms of the origmbénrs, shall
serve for a term of six (6) years. Such board so appointed shall exercise all powers and duties
imposedonit by law and ordinance.

State Law ReferenceMunicipal cemeteries, boards, three (3) members, 11 O.S.-88 26
101 et seq.

§ 11:302 POWERS AND DUTIES.

The board of cemetery trustees shall have powers and duties as provided by law.
§11-303 MEETINGS.

The board of cemetery trustees shall hold meetings upon call of the chairman or any two
(2) trustees.

§ 11-:304 CARETAKER MAY BE APPOIN TED.

There may be appointed a caretaker, who shall be appointed by the cemetery board of
trustees, with consent of the mayor and council, and whose duty it shall be to care for and protect
the grounds and appurtenances thereto, enforce the rules amdioaguwf the board and council,
to superintend repairs and construction of improvements and the maintenance of all permanent
improvements and embellishments of any kind, intended to beautify or preserve the cemetery.
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§ 11:305 CEMETER Y CARE FUND.

Twerty-five percent (25%) of all moneys received from the sale of lots and interments in
the cemetery shall be segregated and set aside as a permanent fund to be known as the "Cemetery
Care Fund," such fund to be invested as provided by the laws of the state.

State Law ReferenceSimilar provisions, 11 O.S. § 181.

§ 11:306 INTEREST FROM FUND USED FOR IMPROVEMENTS .

Only the interest derived from the investment of the "Cemetery Care Fund", shall be used
for the improving, caring for and embellishing tlo¢s| walks, drives, parks and other necessary
improvements in the cemetery.

§ 11:307 ANY PERSON MAY MAKE DONATIONS OF ANY ORIGIN TO THE
CEMETERY .

Any person may make any donation, gift, deposit or bequest to the cemetery, in trust for
the special carefespecified lots, monuments or mausoleums in the cemetery, and any funds
received for such purpose shall be invested in like manner as the perpetual care fund, but a separate
account shall be kept of all funds received for such purpose, provided fulnidieanty person
making any donation, gift, deposit or bequest to the cemetery may specify any other lawful use to
which such funds shall be pwhich isnot in violation of the regulations of the cemetery.

§11-308 PENALTY.

Any person who violates anyquision ofthis chapteris guilty of an offense, and upon
conviction shall be punished as provided in-80B ofthis code.

§ 11309 CITY CLERK SHALL KEEP RECORDS FOR THE CEMETERY .

A. The city clerk shall keep records of the sale of all lots, and shealcute the
necessary instruments for the sale of lots and to keep records thereof, and shall receive all monies
and shall make a record thereof.

B. The city clerk shall be compensated for duties connected with the cemetery
performed on the weends athe rate of eight dollars ($8.00) per hour. (Added 1989)
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PART 12
PLANNING, ZONING AND DEVELOPMENT
CHAPTER 1

PLANNING COMMISSION

§12101 City Planning Commissioncreated; membership.

§ 12102 Organization; meetings officers and employees

§ 12103 Powers and duties

§ 12104 To have power of a zoning commissian
CHAPTER 2

ZONING REGULATIONS
§ 12201 Zoning regulations.
§ 12202 Publication and copies
§ 12203 Mobile home requirements
§ 12204 Location of mobile homes.
§ 12205 Penaly.
CHAPTER 3
FLOOD DAMAGE PREVENTION
ARTICLE |
STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND METHODS
§ 12301 Statutory authorization.
§ 12302 Findings of fact.
§ 12-303 Statement of purpose
8§ 12304 Methods of reducing flood losses.
ARTICLE Il
DEFINITIONS
§12-305 Definitions.
ARTICLE I

GENERAL PROVISIONS
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8§ 12306 Lands to which this ordinance applies.

§ 12307 Basis for establishing the areas of special flood hazard.
§ 12308 Establishment of development permit.

§ 12309 Compliance

§ 12310 Abrogation and greater restrictions.

§ 12311 Interpretation .

§12-312 Warning and disclaimer or liability.

ARTICLE IV
ADMINISTRATION

§12-313 Designation of the floodplain administrator.

§12-314 Duties and responsibilitiesof the flooplain administration.
§12-315 Permit procedures.
§12-316 Variance procedures.

ARTICLE V

PROVISIONS FOR FLOOD HAZARD REDUCTION
§12-317 General Standards.
§12-318 Specific standards.
§12-319 Standards for subdivision proposals.
ARTICL E VI
PENALTY
§12-320 Penalty clause; penalties for noncompliance.
CHAPTER 4
LOCAL CAPITAL IMPROVEMENTS PLANNING COMMITIEE
§12-401 Committee established.
§12-402 Membership; appointment; residency; salary.
§12-403 Terms; removal.

§12-404 Geneal responsibility.
§12-405 Duties and responsibilities.
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CHAPTER 1

PLANNING COMMISSION

§12101 City Planning Commissioncreated; membership.
§ 12102 Organization; meetings officers and employees
§ 12103 Powers and duties

§ 12104 To havepower of a zoning commission

§12101 CITY PLANNING COMMISSION CREATED; MEMBERSHIP

A. A city planning commission may be created for the city. The planning commission
shall consist of five (5) appointed members, each of whom shall be a residentivy tor, if not
a resident of the city, shall own or operate a business in the city. The mayor and the city engineer
(if any) shall act as ex officio members of the city planning commission. All members of the city
planning commission shall serve with@ompensation.

B. The appointed members of the city planning commission shall be nominated by the
Mayor and appointed by the city council. Each appointment shall be for a term of three (3) years,
except as otherwise provided in this code.

C. Of theoriginal appointed members of the city planning commission, one shall serve
for a term of one (1) year; two (2) shall serve for terms of two (2) years; and two (2) shall serve
terms of three (3) years.

D. Members of the city planning commission may emoved by a majority vote of
the city council. Should a vacancy on the city planning commission occur, for any reason, the
vacancy shall be filled for the unexpired portion of the term of membership. (Amende20D2
by Ord. No. 2004b)

State Law Refegnce Municipal planning commissiong1 O.S. Sections 4301 to 45
105.

Cross ReferenceBuilding regulations, permits, Sectiond 81 et seq.

§12-102 ORGANIZATION: MEETINGS; OFFICERS AND EMPLOYEES

The city planning commission shall elect a chin, a vice chairman, and secretary, who
shall serve until the first Monday of the next May after their election. The secretary need not be a
member of the commission. The commission shall determine the time and place of its regular
meetings; and the chaian or any three (3) members may call special meetings of the commission.
The commission may employ engineers, attorneys, clerks, and other help deemed necessary,
subject to the approval of the city council. Their salaries and compensation shall beyftked b
board, and shall be paid out of the city treasury as other salaries and compensation are paid. The
necessary legal expenses shall be paid out of the city treasury as other legal expenses of the city
government are paid.
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§12-103 POWERS AND DUTIES.

The city planning commission shall have all the powers and duties prescribed for it by state
law and all other powers and duties now or hereafter prescribed for it by any other provision of
ordinance or law.

§12-104 TO HAVE POWER OF A ZONING COMMISS ION.

A. The city planning commission is hereby appointed the zoning commission of the
city, and the city planning commission shall have the powers of a zoning commission as provided
by state law. Whether exercising the powers of a plantongmission othe powers of a zoning
commission, it shall be legally one board known as the city planning commission.

B. Exercising the powers of a zoning commission, the city planning commission shall
recommend the boundaries of the various zones and appropitg regulations to be enforced
therein. It shall have all the powers conferred upon a zoning commission by state law and all
powers which now or in the future may be granted by applicable state law to such authorities.
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CHAPTER 2
ZONING REGULATION S

§ 12201 Zoning regulations.

§ 12202 Publication and copies

§ 12203 Mobile home requirements
§ 12204 Location of mobile homes.
§ 12205 Penalty.

§12-201 ZONING REGULATIONS .

For the purpose of lessening traffic congestion, to secure &afietyire and other dangers,
to promote health and the general welfare of the public, to provide adequate light and air, to prevent
overcrowding of land, to avoid undue concentration of population and to facilitate the adequate
provision of public utilites and facilities and to provide for the administration, enforcement and
amendment of a uniform system of zoning with the city limits, the city, hereby adopts a zoning
ordinance for the city.

Ed. Note Ord. No. 19817, adopted August 1981, contains amggiZoning Ordinance.

Cross ReferenceSee also Part 5 of this code on building regulations.

§12-202 PUBLICATION AND COPIES .

Pursuant to the authority of state law, the title and brief gist or summary of the provisions
of the zoning ordinance areteby ordered published. A copy of the zoning regulations and map
are on file in the office of the city clerk.

§12-203 MOBILE HOME REQUIREMENTS .

A. Mobile homes located within the city limits shall be subject to minimum area
regulations as follows:

1. Front yard. The minimum setback of the front yard from the streetoigivaly or
lot lines shall be twentfive (25) feet;

2. Side yard. Any mobile home shall be subject to a minimum side yard setback of ten
(10) feet;
3. For mobile homes I@ted on corner lots, there shall be a side yard setback from the

street of not less than tweriiye (25) feet;

4, Rear yard. There shall be a rear yard for any mobile home of not less than fifteen
(15) feet;
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5. Lot width. There shall be a minimumtlof fifty (50) feet by onéhundred forty
(140) feet for any lot upon which a mobile home is to be located; or
6. Intensity of use. There shall be not more than one mobile home located on any lot.

B. Freestanding mobile homes shall be placed onthiwithe appropriate zoning
districts which permit such freestanding mobile home locations.

C. Each freestanding mobile home offered for sale must be clearly marked as such by
the owner who is living on the property; this excludes mobile homes with eacrahmobile
home sales lots.

D. No travel trailer or recreational vehicle shall be permitted within the corporate
limits of the city of Geary, Oklahoma, unless it is parked for storage not encroaching on any
established setback or being offered fde s a commercial sales lot or located in a permitted
mobile home park or subdivision or campground or recreation vehicle park.

E. A property owner shall not store, nor permit to be stored, more than one travel
trailer or recreational vehicle on a msitial lot; such travel trailer shall not be stored in any
required front or side yard or setback or public utility easement, nor shall such travel trailer project
beyond the front of any building.

F. In the situation of the property owner living itravel trailer or recreational vehicle
during the construction of a house on the same property, this temporary use will be reviewed and
permitted by the planning commission.

G. Any freestanding mobile home which is in place on a property which is tyrren
zoned for such use but is not located within a mobile home park or mobile home subdivision and
is occupied by at least one resident or maintained by the property owner on the date of passage of
this ordinance shall be authorized to remain in place.

H. Any freestanding mobile home meeting the above requirements may be replaced
for the purpose of improvement or updating the model of the mobile home. At such time, a
recommendation will be required from the planning commission and a permit from thertown
the Geary city council.

l. Any areas in which freestanding mobile homes have been permitted due to
"grandfathered" usage, vested rights or "history of use" will only continue to be permitted to the
original grandfathered property owner or occupargotJsale of such property or death of the
original owner/owners or occupant, the use will reflect the zoning district established for that area.

J. Any freestanding mobile home that is damaged or in disrepair to such an extent that
it is no longer suitale for human occupation shall be removed. The mobile home shall not be
repaired but must be removed from the location. Whether the mobile home is damaged or in
disrepair to such an extent that it is no longer suitable for human occupation shall bengetermi
by the Geary city council, upon the advice of the code enforcement officer.

K. Further restrictions regarding placement of freestanding mobile homes will be
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outlined in the zoning ordinances, making such changes known to property owners in ttese area
and allowing for the intent and improvements projected by the city of Geary.

L. All freestanding mobile homes shall have a ksudace driveway of asphalt,
concrete or gravel. (Amendedld-2009 by Ord. No. 20095)

§12-204 LOCATION OF MOBILE HOM ES.

A. A mobile home shall be allowed as a permitted use, in accordance with the
applicable zoning regulations, in all zoning districts of the city except in districts zoned as
commercial 1 (€l) and districts zoned as commercial l/residential-1 (-1).

B. Mobile homes located within the city limits outside mobile home districts shall be
subject to the same minimum area regulations as are required in the mobile home district.
(Amended 160-2003 by Ord. No. 2008)

§ 12205 PENALTY .

Any person firm, association, corporation or -partnership, who shall violate any of the
provisions of this chapter or the zoning regulations, as amended, shall be deemed guilty of an
offense and upon conviction thereof, shall be punishable as provided in Set@8rof this code.

A separate offense shall be deemed committed upon each day during or on which a violation occurs
or continues.
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CHAPTER 3
FLOOD DAMAGE PREVENTION
ARTICLE |
STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND METHODS
§ 12301 Statutory authorization.
§ 12302 Findings of fact.
§ 12303 Statement of purpose
§ 12304 Methods of reducing flood losses.
ARTICLE I
DEFINITIONS
§12-305 Definitions.
ARTICLE Il
GENERAL PROVISIONS
§ 12306 Lands to which this ordinance apples.
§ 12307 Basis for establishing the areas of special flood hazard.
§ 12308 Establishment of development permit.
8§ 12309 Compliance
§ 12310 Abrogation and greater restrictions.
§12311 Interpretation .
§12-312 Warning and disclaimer or liability.
ARTICLE IV
ADMINISTRATION
§12-313 Designation of the floodplain administrator.
§12-314 Duties and responsibilities of the flooplain administration.
§12-315 Permit procedures.
§12-316 Variance procedures.
ARTICLE V
PROVISIONS FOR FLOOD HAZARD REDUCTION

§12-317 General Standards.
§12-318 Specific standards.
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§12-319 Standards for subdivision proposals.
ARTICLE VI

PENALTY
§12-320 Penalty clause; penalties for noncompliance.

ARTICLE |

STATUTORY AUTHORIZATION, FINDINGS OF FACT , PURPOSE AND METHODS

§ 12301 Statutory authorization.
§ 12302 Findings of fact.
§ 12303 Statement of purpose
§ 12304 Methods of reducing flood losses.

§12-301 STATUTORY AUTHORIZATION .

The Legislature of the State of Oklahoma has in Bi#leSection 1601619, delegated the
responsibility of local governmental units to adopt regulations designed to minimize flood losses.
Therefore, the Geary city council of Geary, Oklahoma, does ordain as follows:

§12-302 FINDINGS OF FACT.

A. The flood hazard areas of city of Geary are subject to periodic inundation which
results in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, and extraordinary public expenditures for flood protectioniei)dliedf
which adversely affect the public health, safety and general welfare.

B. These flood losses are created by the cumulative effect of obstructions in
floodplains which cause an increase in flood heights and velocities, and by the occuimacy of
hazards areas by uses vulnerable to floods and hazardous to other lands because they are
inadequately elevated, floodproofed or otherwise protected from flood damage.

§12-303 STATEMENT OF PURPOSE.

It is the purpose of this chapter to promote gublic health, safety and general welfare
and to minimize public and private losses due to flood conditions in specific areas by provisions
designed to:

A. Protect human life and health;
B. Minimize expenditure of public money for costly flood amhfrojects;
C. Minimize the need for rescue and relief efforts associated with flooding and
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generally undertaken at the expense of the general public;
D. Minimize prolonged business interruptions;

E. Minimize damage to public facilities and iti#s such as water and gas mains,
electric, telephone and sewer lines, streets and bridges located in floodplains;

F. Help maintain a stable tax base by providing for the sound use and development of
flood-prone areas in such a manner as to minimizedulood blight areas; and

G. Insure that potential buyers are notified that property is in a flood area.

§12-304 METHODS OF REDUCING FLOOD LOSSES.

In order to accomplish its purposes, this chapter uses the following methods:

A. Restrict or pohibit uses that are dangerous to health, safety or property in times of
flood, or cause excessive increases in flood heights or velocities;

B. Require that uses vulnerable to floods, including facilities which serve such uses,
be protected against t\d damage at the time of initial construction;

C. Control the alteration of natural floodplains, stream channels and natural protective
barriers, which are involved in the accommodation of floodwaters;

D. Control filling, grading, dredging and othéevelopment which may increase flood
damage;
E. Prevent or regulate the construction of flood bathers which will unnaturally divert

floodwaters or which may increase flood hazards to other lands.
ARTICLE I
DEFINITIONS
§12-305 Definitions.

§12-305 DEFINITIONS .

Unless specifically defined below, words or phrases used in this chapter shall be interpreted
to give them the meaning they have in common usage and to give this chapter its most reasonable
application.

1. "Alluvial fan flooding" meas flooding occurring on the surface of an alluvial fan

or similar landform which originates at the apex and is characterized bydlgtity flows; active
processes of erosion, sediment transport and deposition; and unpredictable flow paths.

12-28C



2. "Apex" means a point on an alluvial fan or similar landform below which the flow
path of the major stream that formed the fan becomes unpredictable and alluvial fan flooding can
occur.

3. "Area of shallow flooding" means a designated AO, AH or VO zone on a
community's Flood Insurance Rate Map (FIRM) with a one percent (1 %) chance or greater annual
chance of flooding to an average depth of one (1) to three (3) feet where a clearly defined channel
does not exist. where the path of "flooding is unpredictablevarete velocity flow may be
evident. Such flooding is characterized by ponding or sheet flow.

4. "Area of special flood hazard" is the land in the floodplain within a community
subject to a one percent (1 %) or greater chance of flooding in any giveT lgeaarea may be
designated as Zone A on the Flood Hazard Boundary Map (FHBM). After detailed ratemaking has
been completed in preparation for publication of the FIRM, Zone A usually is refined into Zones
A. AE, AH, AO, Al-99, VO, VI30, VE or V.

5. "Base flood" means the flood having a one percent (1 %) chance of being equaled
or exceeded in any given year.

6. "Basement” means any area of the building having its floor subgrade (below ground
level) on all sides.

7. "Critical feature” means amntegral and readily identifiable part of a flood
protection system, without which the flood protection provided by the entire system would be
compromised.

8. "Development” means any mamade change in improved and unimproved real
estate, including butat limited to buildings or other structures, mining, dredging, filling, grading,
paving, excavation or drilling operations or storage of equipment or materials.

9. "Elevated building” means a non basement building (i) built, in the case of a
building inZones A 130, AE, A. A99, AO, AH, B, C, X and D, to have the top of the elevated
floor, or in the case of a building in Zones-30, VE or V, to have the bottom of the lowest
horizontal structure member of the elevated floor elevated above the grouhbyleueans of
pilings, columns (posts and piers) or shear walls parallel to the floor of the water and (ii) adequately
anchored so as not to impair the structural integrity of the building during a flood of up to the
magnitude of the base flood. In the ea$ Zones A 130, AE, A. A99, AO, AH, B, C, X and D,
elevated building also includes a building elevated by means of fill or solid foundation perimeter
walls with openings sufficient to facilitate the unimpeded movement of floodwaters. In the case of
Zones V1-30, VE or V, "elevated building" also includes a building otherwise meeting the
definition of "elevated building," even though the lower area is enclosed by means of breakaway
walls if the breakaway walls met the standards of Section 60.3(e)(5) dfiatenal Flood
Insurance Program regulations.

10. "Existing construction” means, for the purposes of determining rates, structures for
which the start of construction commenced before the effective date of the FIRM or before January
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1, 1975, for FIRM=ffective before that date. "Existing construction” may also be referred to as
"existing structures."

11. "Existing manufactured home park or subdivisiemeans a manufactured home
park or subdivision for which the construction of facilities for sgng the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets and either final site grading or the pouring of concrete pads) is completed
before the effective date ofdHloodplain management regulations adopted by a community.

12. "Expansion to an existing manufactured home park or subdivision” means the
preparation of additional sites by the construction of facilities for servicing the lots on which the
manufacturechomes are to be affixed (including the installation of utilities, the construction of
streets and either final site grading or the pouring of concrete pads).

13. "Flood or flooding" means a general and temporary condition of partial or complete
inundaton of normally dry land areas from:

a. The overflow of inland or tidal waters.
b. The unusual and rapid accumulation or runoff of surface waters from any
source.
14. "Flood Hazard Boundary Map (FHBM)" means an official map of a community,

issuedby the Administrator, where the boundaries of the flood, mudslide (i.e., mudflow) related
erosion areas having special hazards have been designated as Zones A, M and/or E.

15. "Flood Insurance Rate Map (FIRM)" means an official map of a community, on
which the Federal Emergency Management Agency has delineated both the areas of special flood
hazards and the risk premium zones applicable to the community.

16. "Flood insurance study" is the official report provided by the Federal Emergency
Management Agncy. The report contains flood profiles, water surface elevation of the base flood,
as well as the Flood BoundaRjoodway Map.

17. "Floodplain or floodprone area"” means any land area susceptible to being
inundated by water from any source (see didiniof flooding).

18. "Floodplain management" means the operation of an overall program of corrective
and preventive measures for reducing flood damage, including but not limited to emergency
preparedness plans, flood control works and floodplain neanegt regulations.

19. "Floodplain management regulations” means zoning ordinances, subdivision
regulations, building codes, health regulations, special purpose ordinances (such as a floodplain
ordinance, grading ordinance and erosion control ordinasmog)other applications of police
power. The term describes such state or local regulations, in any combination thereof, which
provide standards for the purpose of flood damage prevention and reduction.
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20. "Flood protection system" means those physstalctural works for which funds
have been authorized, appropriated and expended and which have been constructed specifically to
modify flooding in order to reduce the extent of the areas within a community subject to a special
flood hazard and the exteoitthe depths of associated flooding. Such a system typically includes
hurricane tidal barriers, dams, reservoirs, levees or dikes. These specializethdltibdng
works are those constructed in conformance with sound engineering standards.

21. "Floodproofing” means any combination of structural and nonstructural additions,
changes or adjustments to structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, structures and their contents.

22. "Floodway (regulatory floodway)" means the channel of a river or other
watercourse and the adjacent land areas that must be reserved in order to discharge the base flood
without cumulatively increasing the water surface elevation more than a deditpe#ght.

23.  "Functionally dependent use" means a use which cannot perform its intended
purpose unless it is located or carried out in close proximity to water. The term includes only
docking facilities, port facilities that are necessary for theitmpdnd unloading of cargo or
passengers and ship building and ship repair facilities, but does not inclueerwongtorage or
related manufacturing facilities.

24. "Highest adjacent grade" means the highest natural elevation of the ground surface
prior to construction next to the proposed walls of a structure.

25. "Historic structure” means any structure that is:

a. Listed individually in the National Register of Historic Places (a listing
maintained by the Department of Interior) or prelimilyadetermined by
the Secretary of the Interior as meeting the requirements for individual
listing on the National Register;

b. Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of aistered historic district or
a district preliminarily determined by the Secretary to qualify as a registered
historic district;

C. Individually listed on a state inventory of historic places in states with
historic preservation programs which have bagproved by the Secretary
of Interior; or

d. Individually listed on a local inventory of historic places in communities
with historic preservation programs that have been certified either:

Q) By an approved state program as determined by the Secodétthe
Interior; or
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(2) Directly by the Secretary of the Interior in states without approved
programs.

26. "Levee" means a mamade structure, usually an earthen embankment, designed
and constructed in accordance with sound engineering praicicestain, control or divert the flow
of water so as to provide protection from temporary flooding.

27. "Levee system" means a flood protection system which consists of a levee, or
levees, and associated structures, such as closure and drainage @éuatesre constructed and
operated in accordance with sound engineering practices.

28. "Lowest floor" means the lowest floor of the lowest enclosed area (including
basement). An unfinished or floadsistant enclosure, usable solely for parking ofates, building
access or storage in an area other than a basement area is not considered a building's lowest floor;
provided that such enclosure is not built so as to render the structure in violation of the applicable
nonelevation design requirement @con 60.3 of the National Flood insurance Program regulations.

29. "Manufactured home" means a structure transportable in one or more sections,
which is built on a permanent chassis and is designed for use with or without a permanent foundation
when onnected to the required utilities. The term "manufactured home" does not include a
recreational vehicle.

30. "Manufactured home park or subdivision" means a parcel (or contiguous parcels)
of land divided into two or more manufactured home lots foraestle.

31. "Mean sea level" means, for purposes of the National Flood Insurance Program, the
National Geodetic Vertical Datum (NGVD) of 1929, or other datum, to which base flood elevations
shown on a community's Flood Insurance Rate Map are refekence

32. "New construction" means, for the purpose of determining insurance rates,
structures for which the start of construction commenced on or after the effective date of an initial
FIRM or after December 31, 1974, whichever is later, and includesudrsgquent improvements to
such structures. For floodplain management purposes, "new construction” means structures for which
the start of construction commenced on or after the effective date of a floodplain management
regulation adopted by a communitydaincludes any subsequent improvements to such structures.

33. "New manufactured home park or subdivision” means a manufactured home park
or subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes ar¢o be affixed (including, at a minimum, the installation of utilities, the construction of streets
and either final site grading or the pouring of concrete pads) is completed on or after the effective date
of floodplain management regulations adopted bgramunity.

34. "Recreational vehicle" means a vehicle which is:
a. Built on a single chassis;
b. Four hundred (400) square feet or less when measured at the largest
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horizontal projections;

C. Designed to be seffropelled or permanently towalldg a light duty truck;
and
d. Designed primarily not for use as a permanent dwelling but as temporary

living quarters for recreational, camping, travel or seasonal use.

35. "Start of construction" [(for other than new construction or substantial
improvements wider the Coastal Barrier Resources Act (Pub. 1348)], includes substantial
improvement and means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placeroerdther improvement was
within one hundred eighty (180) days of the permit date. The actual start means either the first
placement of permanent construction of a structure on a site, such as the pouring of slab or footings,
the installation of piles, theonstruction of columns or any work beyond the stage of excavation; or
the placement of a manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does it include the instatibstreets and/or
walkways; nor does it include excavation for basement, footings, piers or foundations or the erection
of temporary forms; nor does it include the installation on the property of accessory buildings, such as
garages or sheds not ocaegbias dwelling units or not part of the main structure. For a substantial
improvement, the actual start of construction means the first alteration of any wall, ceiling, floor or
other structural part of a building, whether or not that alteration affextxternal dimensions of the
building.

36.  "Structure" means a walled and roofed building, including a gas or liquid storage
tank, that is principally above ground, as well as a manufactured home.

37. "Substantial damage" means damage of any ongitaged by a structure whereby
the cost of restoring the structure to its before damaged condition would equal or exceed fifty percent
(50%) of the market value of the structure before the damage occurred.

38. "Substantial improvement" means any red¢argdion, rehabilitation, addition or
other improvement of a structure, the cost of which equals or exceeds fifty percent (50%) of the market
value of the structure before start of construction of the improvement. This includes structures which
have incured substantial damage, regardless of the actual repair work performed. The term does not,
however, include either:

a. Any project for improvement of a structure to correct existing violations of state or
local health, sanitary or safety code specifaadi which have been identified by
the local code enforcement official and which are the minimum necessary
conditions; or

b. Any alteration of a historic structure, provided that the alteration will not preclude
the structure's continued designation asstoric structure.

39. "Variance" is a grant of relief to a person from the requirement of this chapter when
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specific enforcement would result in unnecessary hardship. A variance, therefore, permits
construction or development in a manner otherwisehipited by this chapter. (For full
requirements, see Section 60.6 of the National Flood Insurance Program regulations.)

40. "Violation" means the failure of a structure or other development to be fully

compliant with the community's floodplain managerregulations. A structure or other development
without the elevation certificate, other certifications or other evidence of compliance required in
Section 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4) or (e)(b) is presumed to be in violation until
such time as that documentation is provided.

41. "Water surface elevation” means the height in relation to the National Geodetic

Vertical Datum (NGVD) of 1929 (or other datum, where specified), of floods of various magnitudes
and frequencies in the fidplains of coastal or riverine areas.

ARTICLE IlI
GENERAL PROVISIONS

§ 12306 Lands to which this ordinance applies.

§ 12307 Basis for establishing the areas of special flood hazard.
§ 12308 Establishment of development permit.

§ 12309 Compliance

§ 12310 Abrogation and greater restrictions.

§ 12311 Interpretation .

§12-312 Warning and disclaimer or liability.

§12-306 LANDS TO WHICH THIS CHAPTER APPLIES .

The ordinance shall apply to all areas of special flood hazard within the jtiosd®€ city
of Geary.

§ 12-307 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD
HAZARD .

The areas of special flood hazard identified by the Department of Housing and Urban
Development, Federal Insurance Administration, on the city of Geary's, BlatheCanadian
County's Flood Hazard Boundary Map (FHBM), Community Number 400381, dated October 29,
1976, is hereby adopted by reference and declared to be a part of this chapter.

§12-308 ESTABLISHMENT OF DEVELOPMENT PERMIT .

A development permit shdbe required to ensure conformance with the provisions of this
chapter.
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§ 12-309 COMPLIANCE .

No structure or land shall hereafter be located, altered or have its use changed without full
compliance with the terms of this chapter and other applicagldations.

§12310 ABROGATION AND GREATER RESTRICTIONS .

This chapter is not intended to repeal, abrogate or impair any existing easements, covenants
or deed restrictions. However, where this chapter and another ordinance, easement, covenant or
ded restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

§12311 INTERPRETATION .

In the interpretation and application of this chapter, all provisions shall be:

A. Considered as minimum requirements;
B. Liberally construed in favor of the governing body; and
C. Deemed neither to limit nor repeal any other powers granted under state statutes.

§12-312 WARNING AND DISCLAIMER OR LIABILITY

The degree of flood protection required by this chapgecadnsidered reasonable for
regulatory purposes and is based on scientific and engineering considerations. On rare occasions
greater floods can and will occur and flood heights may be increased byaa@ror natural
causes. This chapter does not implyt flaad outside the areas of special flood hazards or uses
permitted within such areas will be free from flooding or flood damages. This chapter shall not
create liability on the part of the community or any official or employee thereof for any flood
damags that result from reliance on this chapter or any administrative decision lawfully made
thereunder.

ARTICLE IV

ADMINISTRATION

12-287



§12-313 Designation of the floodplain administrator.

§12-314 Duties and responsibilities of the flooplain administratiao.
§12-315 Permit procedures.

§12-316 Variance procedures.

§12-313 DESIGNATION OF THE FLOODPLAII \J ADMINISTRATOR .

Matthew Cox is hereby appointed the Floodplain Administrator to administer and
implement the provisions of this chapter and othera@griate sections of 44 CFR (National Flood
Insurance Program Regulations) pertaining to floodplain management.

§12-314 DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN
ADMINISTRATOR .

Duties and responsibilities of the Floodplain Administrator shelude, but not be limited
to, the following:

A. Maintain and hold open for public inspection all records pertaining to the provisions
of this chapter.

B. Review permit application to determine whether proposed building site, including
the placemeinof manufactured homes, will be reasonably safe from flooding.

C. Review, approve or deny all applications for development permits required by
adoption of this chapter.

D. Review permits for proposed development to assure that all necessary paumits
been obtained from those federal, state or local governmental agencies (including Section 404 of
the Federal Water Pollution Control Act Amendments of 1972, 33 USC. 1334) from which prior
approval is required.

E. Where interpretation is needed aslie exact location of the boundaries of the areas
of special flood hazards (for example, where there appears to be a conflict between a mapped
boundary and actual field conditions), the Floodplain Administrator shall make the necessary
interpretation.

F. Notify, in riverine situations, adjacent communities and the State Coordinating
Agency, which is Oklahoma Water Resource Board, prior to any alteration or relocation of a
watercourse, and submit evidence of such notification to the Federal Emergenageihent
Agency.

G. Assure that the floedarrying capacity within the altered or relocated portion of
any watercourse is maintained.

H. When base flood elevation data has not been provided in accordance with Article
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[ll, Section 12307, the Floodpia Administrator shall obtain, review and reasonably utilize any
base flood elevation data and floodway data available from a federal, state or other source, in order
to administer the provisions of Article V.

§12-315 PERMIT PROCEDURES.

A. Application for a development permit shall be presented to the Floodplain
Administrator on forms furnished by him/her and may include, but not be limited to, plans in
duplicate drawn to scale showing the location, dimensions and elevation of proposed landscape
alterations, existing and proposed structures, including the placement of manufactured homes, and
the location of the foregoing in relation to areas of special flood hazard. Additionally, the following
information is required:

1. Elevation (in relation to ®an sea level) of the lowest floor (including basement)
of all new and substantially improved structures.

2. Elevation in relation to mean sea level to which any nonresidential structure shall
be floodproofed.
3. A certificate from a registered prafgonal engineer or architect that the

nonresidential flood proofed structure shall meet the floodproofing criteria of Article V, Section
12-318B.

4, Description of the extent to which any watercourse or natural drainage will be
altered or relocated asresult of proposed development.

5. Maintain a record of all such information in accordance with Article IV, Section
12-314A.
B. Approval or denial of a development permit by the Floodplain Administrator shall

be based on all of the provisions oistbhapter and the following relevant factors:
1. The danger to life and property due to flooding or erosion damage.

2. The susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner

3. The danger that materials may be swept onto other lands to the injury of others.

4, The compatibility of the proposed use with existing and anticipated development.

5. The safety of access to the property in times of flood for ordinary aedyency
vehicles.

6. The costs of providing governmental services during and after flood conditions,

including maintenance and repair of streets and bridges, and public utilities and facilities such as
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sewer, gas, electrical and water systems.

7. Theexpected heights, velocity, duration, rate of rise and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site.

8. The necessity to the facility of a waterfront location, where applicable.

9. The avdability of alternative locations, not subject to flooding or erosion damage,
for the proposed use.

10.  The relationship of the proposed use to the comprehensive plan for that area.

§12-316 VARIANCE PROCEDURES.

A. The Appeal Board as establishé&y the community shall hear and render
judgement on requests for variances from the requirements of this chapter.

B. The Appeal Board shall hear and render judgement on an appeal only when it is
alleged there is an error in any requirement, decisictet@rmination made by the Floodplain
Administrator in the enforcement or administration of this chapter.

C. Any person or persons aggrieved by the decision of the Appeal Board may appeal
such decision in the courts of competent jurisdiction.

D. The Floodplain Administrator shall maintain a record of all actions involving an
appeal and shall report variances to the Federal Emergency Management Agency upon request.

E. Variances may be issued for the reconstruction, rehabilitation or restoration of
structures listed on the National Register of Historic Places or the State Inventory of Historic
Places, without regard to the procedures set forth in the remainder of this chapter.

F. Variances may be issued for new construction and substantial impgnteeto be
erected on a lot of odealf (1/2) acre or less in size contiguous to and surrounded by lots with
existing structures constructed below the base flood level, providing the relevant factors in 12
315(B)(2) of this article have been fully consielér As the lot size increases beyond the loaié
(1/2) acre, the technical justification required for issuing the variance Increases.

G. Upon consideration of the factors noted above and the intent of this chapter, the
Appeal Board may attach such cdrahs to the granting of variances as it deems necessary to
further the purpose and objectives of this chapter (Article I, Sectk@D3p

H. Variances shall not be issued within any designated floodway if any increase in
flood levels during the baglod discharge would result.

l. Variances may be issued for the repair or rehabilitation of historic structures upon
a determination that the proposed repair or rehabilitation will not preclude the structure's continued
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designation as a historic struot and the variance is the minimum necessary to preserve the
historic character and design of the structure.

J. Prerequisites for granting variances:

l. Variances shall only be issued upon a determination that the variance is the
minimum necessargonsidering the flood hazard, to afford relief.

2. Variances shall only be issued upon:
a. Showing a good and sufficient cause;
b. A determination that failure to grant the variance would result In

exceptional hardship to the applicant; and

C. A determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimization of the public or
conflict with existing localaws or ordinances.

3. Any applicant to whom a variance is granted shall be given written notice that the
structure will be permitted to be built with the lowest floor elevation below the base flood
elevation, and that the cost of flood insurance willcbenmensurate with the increased risk
resulting from the reduced lowest floor elevation.

K. Variances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a functiopealiygeiet
use, provided that:

1. The criteria outlined in Article 1V, Section 4216(A) through (I) are met; and

2. The structure or other development is protected by methods that minimize flood
damages during the base flood and create no additioealstto public safety.

ARTICLE V
PROVISIONS FOR FLOOD HAZARD REDUCTION
§12-317 General Standards.
§12-318 Specific standards.
§12-319 Standards for subdivision proposals.

§12-317 GENERAL STANDARDS.

In all areas of special flood hazards, tleoiwing provisions are required for all new
construction and substantial improvements:
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A. All new construction or substantial improvements shall be designed (or modified)
and adequately anchored to prevent flotation, collapse or lateral movement sifuttere
resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy;

B. All new construction or substantial improvements shall be constructed by methods
and practices that minimize flood damage;

C. All new construction orsubstantial improvements shall be constructed with
materials resistant to flood damage;

D. All new construction or substantial improvements shall be constructed with
electrical, heating, ventilation, plumbing and-eanditioning equipment and other sees
facilities that are designed and/or located so as to prevent water from entering or accumulating
within the components during conditions of flooding;

E. All new and replacement water supply systems shall be designed to minimize or
eliminate infiltraion of floodwaters into the system,;

F. New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system and discharge from the systems into
floodwaters; and

G. On-site waste disposaystems shall be located to avoid impairment to them or
contamination from them during flooding.

§12-318 SPECIFIC STANDARDS.

In all areas of special flood hazards where base flood elevation data has been provided as
set forth in (i) Article Ill, Seabn 12-307, (ii) Article 1V, Section 12814H, or (iii) Article V,
Section 12391 (C), the following provisions are required:

A. Residential construction\Jew construction and substantial improvement of any
residential structure shall have the lowésor (including basement) elevated to or above the base
flood elevation. A registered professional engineer, architect or land surveyor shall submit a
certification to the Floodplain Administrator that the standard of this subsection as proposed in
Article 1V, Section 12315, is satisfied.

B. Nonresidential construction\Jew construction and substantial improvements of
any commercial, industrial or other nonresidential structure shall either have the lowest floor
(including basement) elevated to or ebdhe base flood level or, together with attendant utility
and sanitary facilities, be designed so that below the base flood level the structure is watertight
with walls substantially impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy. A
registered professional engineer or architect shall develop and/or review structural design,
specifications, and plans for the construction and shall certifythieatesign and methods of
construction are in accordance with accepted standards of practice as outlined in this subsection.
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A record of such certification which includes the specific elevation (in relation to mean sea level)
to which such structures aleddproofed shall be maintained by the Floodplain Administrator.

C. Manufactured homes. Require that all manufactured homes to be placed within
Zone A on a community's FHBM or FIRM shall be installed using methods and practices which
minimize flood damge. For the purposes of this requirement, manufactured homes must be
elevated and anchored to resist flotation, collapse or lateral movement. Methods of anchoring may
include, but are not limited to, use of odbetop or frame ties to ground anchors.isTh
requirement is in addition to applicable state and local anchoring requirements for resisting wind
forces.
§12-319 STANDARDS FOR SUBDIVISION PROPOSALS.

A. All subdivision proposals, including the placement of manufactured home parks
and subdivisias, shall be consistent with Article |, Sections32, 12303 and 12304 of this
chapter.

B. All proposals for the development of subdivisions, including the placement of
manufactured home parks and subdivisions, shall meet development permit regtsrern
Article 1ll, Section 12308; Article 1V, Section 1815; and the provisions of Article V of this
chapter.

C. Base flood elevation data shall be generated for subdivision proposals and other
proposed development, including the placement of matwfad home parks and subdivisions,
which is greater than fifty (50) lots or five (5) acres, whichever is lesser, if not otherwise provided
pursuant to Article 111, Section 2207 or Article 1V, Section 1:314H of this chapter.

D. All subdivision propoals, including the placement of manufactured home parks
and subdivisions, shall have adequate drainage provided to reduce exposure to flood hazards.

E. All subdivision proposals, including the placement of manufactured home parks
and subdivisions, shdflave public utilities and facilities such as sewer, gas, electrical and water
systems located and constructed to minimize or eliminate flood damage.

ARTICLE VI
PENALTY

§12-320 Penalty clause; penalties for noncompliance.

§12-320 PENALTY CLAUSE: PENALTIES FOR NONCOMPLIANCE .

A. Penalty clause. In accordance with Section 59.2(b) of CFR 44, Chapter 1, of the
National Flood Insurance Program (NFIP) regulation, to qualify for the sale of fedataliglized
flood insurance, a community must addpbfiplain management regulations that meet or exceed
the minimum standards of Section 60. "These regulations must include effective enforcement
provisions." In accordance with Section 60.1 (b) of CFR 44, Chapter 1, of the NFIP regulations,
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"These regulatios must be legalignforceable, applied uniformly throughout the community to
all privately and publicly owned land within floptbne (i.e. mudflow) or floodelated erosion
areas, and the community must provide that the regulations take precedenessvesttictive
conflicting local laws, ordinances or codes."; therefore:

B. Penalties for noncompliance. No structure or land shall hereafter be constructed,
located, extended, converted or altered without full compliance with the terms of this emajpter
other applicable regulations. Violation of the provisions of this chaptéailoye to comply with
any of its requirements (including violations of conditions and safeguards established in
connection with conditions) shall constitute a misdemeanuy.p&rson who violates this chapter
or falls to comply with any of its requirements shall, upon conviction thereof, be fined not more
than fifty dollars ($50.) to one hundred dollars ($100.) per day or imprisoned for not more than
ninety (90) days, or bottfor each violation, and in addition shall pay all costs and expenses
involved in the case. Nothing herein contained shall prevent the City of Geary from taking such
other lawful action as is necessary to prevent or remedy any violation.

Ed. Note Ordinance No. 2004 superseded former Ch. 3, Flood Plain Regulations.
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CHAPTER 4
LOCAL CAPITAL IMPROVEMENTS PLANNING COMMITIEE

§12-401 Committee established.

§12-402 Membership; appointment; residency; salary.
812-403 Terms; removal.

§12-404 Generalresponsibility.

§12-405 Duties and responsibilities.

§12-401 COMMITIEE ESTABLISHED .

There is hereby created a Local Capital Improvements Planning Committee for the City of
Geary, Oklahoma, in compliance with the provisions of the Oklahoma Capitsb¥ements
Planning Act (62 O.S., 1992 Supplement, Section 901 et seq.).

§12-402 MEMBERSHIP: APPOINTMENT: RESIDENCY: SALARY

The Local Capital Improvements Planning Committee shall consist of at least three (3) but
not more than ten (10) voting meerb, to be appointed by the mayor, subject to the confirmation
of the city board of trustees. All members must be residents of the City of Geary, Oklahoma, and
shall serve without salary.

§12-403 TERMS: REMOVAL .

Terms of the members shall be estdtdiin the same manner as for those for a municipal
planning commission, and removal procedures for the committee shall also be the same as for a
municipal planning commission.

§12-404 GENERAL RESPONSIBILITY .

The Local Capital Improvements Planningramittee has the general responsibility to
assist the city of Geary in planning for the future development, growth and improvements of the
city of Geary, Oklahoma, and in preparing, adopting, implementing and annually amending the
Local Capital ImprovemestPlan and its related programs, consistent with the goals, guidelines
and other provisions of the Oklahoma Capital Improvements Planning Act.

§12-405 DUTIES AND RESPONSIBILITIES .

The Committee shall also:
A. Prepare the city's Capital Improvemef/ian;

B. Make recommendations to the city board of trustees regarding the adoption of the
plan;
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C. Serve in an ongoing advisory capacity to the city board of trustees regarding
implementation of the plan, particularly in the annual update phdke pfanning process;

D. Conduct public hearings and solicit and encourage participation, as required by,
and in accordance with, applicable provisions of the Oklahoma Capital Improvements Planning
Act;

E. Take such other actions as may be necesgargarry out the city's capital
improvements planning process, consistent with local ordinances and policy, and state law
requirements, including the capacity to recommend agreements with other area jurisdictions, in
order to carry out the purposes of tapital improvements planning process; and

F. Maintain a working relationship with the appropriate regional planning council (the
Northern Oklahoma Development Authority), in order to ensure that the statutory requirements
for integrating the city's prainto the NODA Regional Capital Improvements Plan, each year, are
fully met, to the benefit of the city of Geary and the state of Oklahoma.
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PART 13
PUBLIC SAFETY
CHAPTER 1
FIRE PREVENTION CODE

§13101 Adoption of International Fire Code.

813102 Additions and revisions to International Fire Code.
§ 13103 Geographic limits for storage of flammable liquids.
CHAPTER 2

FIRE DEPARTMENT AND SERVICE

§ 13201 Fire department.

§ 13202 Duties of the fire chief.

§ 13203 Duties of the assistanthief.
§ 13204 Company officers.

§ 13205 The secretarytreasurer.

§ 13206 New members.

§ 13207 Bylaws.

§ 13208 Rules and regulations.

§ 13209 Use of fire equipment; inventory and repair.
§ 13210 Contracts authorized outside city limits.
§13211 Contract terms fees for service.

§ 13212 Authority to answer calls.

§ 13213 Firefighters serving in regular line of duty.

§ 13214 Department considered agent of state.
CHAPTER 3

POLICE DEPARTMENT

§ 13301 Police department created; chief.

§13-302 Duties.

§ 13303 Police officers.

8§ 13304 Educational and other requirements.
CHAPTER 4

CIVIL DEFENSE

§ 13401 Purpose of civil defense organization.
§ 13402 Department established.
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§ 13403
§ 13404
§13-405

§13501
§13502
§13-503
§13-504

Duties of director.
Powers of direcbr in emergencies.
Compensation of members.

CHAPTER 5
UNCLAIMED PROPERTY
Complete record required.
Disposition of unclaimed property.

Property found by a private person.
Recovery by owner.
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CHAPTER 1
FIRE PREVENTION CODE
§ 13101 Adoption of International Fire Code.
8§ 13102 Additions and revisions to International Fire Code.

§ 13103 Geographic limits for storage of flammable liquids.

§13101 ADOPTION OF INTERNATIONAL FIRE CODE .

A certain d@ument, three copies of which are on file in the office of the city clerk of the
City of Geary, being marked and designated as the "International Fire Code, 2006 Edition,"
including Appendix Chapters A through G (see International Fire Code Section 1@DQ6L
Edition), as published by the International Code Council, be and is hereby adopted as the Fire
Code of the City of Geary, in the State of Oklahoma, regulating and governing the safeguarding
of life and property from fire and explosion hazards agisiom the storage, handling and use of
hazardous substances, materials and devices, and from conditions hazardous to life or property in
the occupancy of buildings and premises as herein provided; providing for the issuance of permits
and collection of fes therefore; and each and all of the regulations, provisions, penalties,
conditions and terms of said Fire Code on file in the office of the city clerk of the City of Geary
are hereby referred to, adopted, and made a part hereof, as if fully set aaichmafter, with the
additions, insertions, deletions and changes, if any, prescrib& 1102 of this chapter.
(Adopted 623-2008 by Ord. No. 20082)

§13102 ADDITIONS AND REVISIONS TO INTERNATIONAL FIRE CODE

The following sections are herebyiged:
A. Section 101.1: insert” City of Geary."

B. Section 109.3: insert "misdemeanor" (offense; and "maximum $200"; and "zero
days."

C. Section 111.4: insert "$10 minimum and $200 maximum." (Adopt28 5008 by
Ord. No. 200802)

§13103 GEOGRAPHIC liIMITS FOR STORAGE OF FLAMMABLE LIQUIDS

The geographic limits referred to in certain sections of the 2006 International Fire Code are
hereby established as follows:

A. §3204.3.1.1 (geographic limits in which the storage of flammable cryofjeitis
in stationary containers is prohibited)ld geographic limits specified in the City of Geary.

B. §3404.2.9.5.1 (geographic limits in which the storage of Class | andIClagsds
in aboveground tanks outside of buildings is prohibited):gdographic limits specified in the
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City of Geary.
C. § 3406.2.4.4 (geographic limits in which the storage of Class | and Class" liquids
in aboveground tanks is prohibited): No geographic limits specified in the City of Geary.

D. § 3804.2 (geographimits in which the storage of liquefied petroleum gas is
restricted for the protection of heavily populated or congested areas): No geographic limits
specified in the City of Geary. (Adoptee2@-2008 by Ord. No. 20682)

§13104 LIMITS FOR STORAGE OF FLAMMABLE LIQUIDS, BULK STOR AGE
OF LIQUEFIED PETROLEUM GASES, EXPLOSIVES AND BLASTING
AGENTS.

The limits referred to in the Fire Prevention Code, in which storage of flammable liquids
in outside abowground tanks is prohibited, shall be the city Isnithe limits referred to in which
bulk storage of liquefied petroleum gas is restricted, and the limits in which storage of explosives
and blasting agents is prohibited, are hereby established as the city limits. This section shall not
effect installatios in existence at the time this section was initially adopted.

§13105 MODIFICATIONS .

The chief of the fire department shall have power to modify any of the provisions of the
code hereby adopted in his own discretion or upon application in writitigebyowner or lessee,
or his duly authorized agent, when there are practical difficulties in the way of carrying out the
letter of the code, provided that the spirit of the code shall be observed, public safety secured and
substantial justice done. Tharticulars of such modifications when granted or allowed and the
decision of the chief of the fire department thereon shall be entered upon the records of the
department and for applications requesting change, a signed copy shall be furnished the.applicant

§13106 APPEALS.

Whenever the chief of the fire department shall disapprove an application or refuse to grant
a permit applied for, or when it is claimed that the provisions of the code do not apply or that the
true intent and meaning of the codera®deen misconstrued or wrongly interpreted, the applicant
may appeal from the decision of the chief of the fire department to the city council within thirty
(30) days from the date of the decision appealed.

§ 13107 LIQUEFIED PETROLEUM GAS; TRANSPORTAT ION, RESTRICTIONS,
LIMITS, NOTICE .

Repealed 1988. See §§1B1 et seq.

§13108 TRUCKS:; GENERAL REGULATIONS .

Repealed 1988. See #B1 et seq.
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§13109 LICENSE REQUIRED FOR INSTALLERS .

Repealed 1988. See 88181 et seq.

§13110 CONNECTION S REQUIRED TO BE TESTED.

Repealed 1988. See Sectiord®. et seq.
§13111 PENALTY.

Repealed 1988. See #B1 et seq.
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CHAPTER 2

FIRE DEPARTMENT AND SERVICE

§ 13201 Fire department.

§ 13202 Duties of the fire chief.

§ 13203 Duties ofthe assistant chief.
§ 13204 Company officers.

§ 13205 The secretarytreasurer.

§ 13206 New members.

§ 13207 Bylaws.

§ 13208 Rules and regulations.

§ 13209 Use of fire equipment; inventory and repair.
§ 13210 Contracts authorized outside citylimits.
§ 13211 Contract terms fees for service.

§ 13212 Authority to answer calls.
§ 13213 Firefighters serving in regular line of duty.
§ 13214 Department considered agent of state.

§ 13201 FIRE DEPARTMENT .

A. There shall be a fire deparémt, the head of which shall be the chief of the fire
department.
B. The term "volunteer firefighter" means one who is enrolled as a member of the fire

department of the city and who serves in that capacity without receiving a regular salary. The size
of the volunteer fire department of the city shall be composed of not less than twelve (12) nor more
than twenty (20) members.

C. It is the duty of the fire department, among others, to extinguish fires; to rescue
persons endangered by fire; to resusejtand to administer first aid to, persons injured in or about
burning structures, or elsewhere in case of an emergency; to promote fire prevention; and unless
otherwise provided, to enforce all ordinances relating to fires, fire prevention, and safatyonfs
from fire in public and private buildings.

State Law Referencé/olunteer fire departments, provisions and requirements, 11 O.S. 8 §
29-201 et seq.

§ 13202 DUTIES OF THE FIRE CHIEF.

The chief shall be the administrative head of the depatinsebject to the laws of the
state, ordinances of the city, and the rules and regulations adopted in this chapter. The chief shall
have the following powers and duties, and he may assign duties to other members of the
department:

1. The chief shall beesponsible for the general condition and efficient operation of
the department, the training of members, and the performance of all other duties imposed upon

APP-30:<



him. He shall have supervision and control of the fire department, subject to the supendsion an
control of thecity board;

2. The chief may inspect or cause to be inspected by members of the department, the
fire hydrants, cistern and other sources of water supply at least twice each year;

3. The chief may maintain a library or file of publicats on fire prevention and fire
protection and shall make use of it to the best advantage of all members;

4. The chief shall make every effort to attend all fires and direct the officers and
members in the performance of their duties;

5. The chief sall see that the citizens are kept informed on fire hazards in the
community and on the activities of the department;

6. The chief shall see that each fire is carefully investigated to determine its cause,
and in the case of suspicion of incendiarisrarson, shall notify proper authorities and secure and
preserve all possible evidence for future use in the case;

7. The chief is authorized to enter any building or premise in the city at any reasonable
hour for the purpose of making inspections anskrve written notice on persons for any violations
that may be found; and

8. The chief shall see that complete records are kept of all fires, tr@pe@pparatus
and equipment, personnel and other information of the department and shall matsetoether
city council as it may require. The chief shall keep the city council informed regarding the fire
department and its needs.

State Law ReferenceDuties of fire chief generally, 11 O.S. §-202; investigations of
fires, report to state fire mstnal, 74 O.S. § 314.

§ 13203 DUTIES OF THE ASSISTANT CHIEF .

In the absence of the chief, the assistant chief on duty shall command the department and
be held responsible therefore in all respects with the full powers and responsibilities of the chief
The assistant chief shall be elected from among the members of the fire department.

§ 13204 COMPANY OFFICERS.

Company officers shall be selected by the chief based upon the following criteria:
1. Knowledge of firefighting;
2. Leadership abity; and

3. Knowledge of firefighting equipment.
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§ 13205 THE SECRETARY -TREASURER.

One member elected by the members of the fire department shall be a s¢cratamer.
His duties shall consist of the following:

1. Calling the roll at the openingf each meeting;
2. Keeping the minutes of each meeting; and
3. Collecting any money due the department by the members.

§ 13206 NEW MEMBERS.

A volunteer firefighter must be a resident of the city or live within affike radius of the
fire station. New members of the fire department shall be appointed by the chief and shall be on
probation for a period of one (1) year after their appointment. Upon completion of their
probationary period, new members must be approved by the majority of thenetinders of the
fire department and the mayor and city council. From and after December 9, 1993, any volunteer
firefighter who moves outside of the fiveile radius of the fire station shall cease to hold the
position of volunteer firefighters. At no timghall the number of volunteer firefighters living
outside the city limits of Geary exceed twefitye percent (25%) of the maximum number of
volunteer firefighters allowable by city ordinance or state Law. (Ameneed3D4 by Ord. No.
94-1)

§ 13207 BYLAWS.
The bylaws of the department shall include the following:

1. All volunteer fire department members are required, when notified, to respond to
alarms of fire and other emergencies;

2. A member is required to be present at all regular meetosaled meetings and
schools presented for the benefit of the firefighters;

3. At least one regular business meeting of the members shall be held each month;

4, Any member having two (2) unexcused absences in succession or three (3)
unexcused absees in a period of three (3) months will be dropped from the fire department rolls;

5. Any member leaving the city for an extended period of time is required to notify
the chief;
6. Any member refusing to attend training classes provided for memlbetse o

department will be dropped; and

7. Any member of the fire department may be dropped from the rolls for the following
offenses:
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a. Conduct unbecoming a firefighter;
b. Any act of insubordination;

C. Neglect of duty;

d. Any violation ofrules and regulations governing the fire department;
e. Conviction of a felony; or
f. By majority vote of the members of the company and approval of the city council.

§ 13208 RULES AND REGULATIONS .

The city council by motion or resolution magapt and change regulations relating to the
fire department, its organization, operation and compensation.

§ 13209 USE OF FIRE EQUIPMENT; INVENTORY AND REPAIR .

No person shall use any fire apparatus or equipment for any private purpose, notyshall an
person willfully and without proper authority take away or conceal any article used in any way by
the department. No person shall enter any place where fire apparatus is housed or handle any
apparatus or equipment belonging to the department unlessameh by, or having the special
permission of, an officer or authorized member of the department.

§ 13210 CONTRACTS AUTHORIZED OUTSIDE CITY LIMITS

The city is hereby authorized and empowered to enter into contracts or agreements with
individuals,firms, private corporations or associations, or political subdivisions of the state for fire
protection outside the corporate limits of the city, and to contract to provide fire protection jointly
with other organizations and municipal subdivisions ofstiate.

State Law Referencdrire calls outside limits, 11 O.S. §-298.

§13211 CONTRACT TERMS, FEES FOR SERVICE.

Any contract entered into by the city with an individual owner, firm, private corporation, or
association, for outside aid, or mutaad for fire protection, shall provide for the payment by the
owner, firm, private corporation, or association, or political subdivision to the city for such fire
apparatus and personnel at the rate per vehicle as set by the city council. All monied feaei
the calls shall go into the general fund. (Amended 1987)

Ed. Note 1987 Ordinance set fee at $100.00 per vehicle.

§ 13212 AUTHORITY TO ANSWER CALLS .
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The fire department of the city is hereby authorized and directed to answer all caiside c
within a distance of five (5) miles from the nearest fire station in the discretion of the fire chief.
The fire department may not answer such outside calls if, in the opinion of the fire chief, it is
inexpedient to do so on account of another firghi@ city, broken apparatus, impassable or
dangerous highways, or other physical conditions. (Amended 1987)

§ 13213 FIREFIGHTERS SERVING IN REGULAR LINE OF DUTY .

All volunteer firefighters of the fire department of the city attending and serviirgsbr
doing fire prevention work outside the corporate limits of the city, as herein provided, shall be
considered as serving in their regular line of duty as fully as if they were serving within the
corporate limits of the city. The firefighters shb# entitled to all the benefits of any firemen's
pension and relief fund in the same manner as if the firefighting or fire prevention work was being
done within the corporate limits of the city. Compensation of firefighters shall be as provided by
the citycouncil by ordinance or resolution.

§ 13214 DEPARTMENT CONSIDERED AGENT OF STATE .

The fire department of the city answering any fire alarm, or call, or performing any fire
prevention services outside the corporate limits of the city shall be eoedids an agent of the
state, and acting solely and alone in a governmental capacity, and the municipality shall not be
liable in damages for any act of commission, omission, or negligence while answering or returning
from any fire, or reported fire, othg any fire prevention work under and by virtue of Sections
13-210 to 13214 of this code.
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CHAPTER 3
POLICE DEPARTMENT
§ 13301 Police department created; chief.
§ 13302 Duties.
§ 13303 Police officers.
§ 13304 Educational and other requiremerts.

§13301 POLICE DEPARTMENT CREATED; CHIEF .

There shall be a police department, the head of which is the chief of police, or police chief,
appointed by the mayor and city council and removable by the mayor and council. The chief of
police is an offier of the city, and has supervision and control of the police department. The mayor
and council, in their discretion, may appoint the city marshal to serve as police chief. All police
officers are officers of the city.

State Law ReferencedPolice departmnt and duties, 11 O.S. §8301 et seq.

§ 13302 DUTIES.

It is the duty of the police department to apprehend and arrest on view or on warrant and
bring to justice all violators of the ordinances of the city; to suppress all riots, affrays, anfulnlaw
assemblies which may come to their knowledge, and generally to keep the peace; to serve all
warrants, writs, executions, and other processes properly directed and delivered to them; to
apprehend and arrest persons violating federal or state law agdegardy law, and to turn them
over to proper authorities; and in all respects to perform all duties pertaining to the offices of police
officers. The police department has charge of and operates the city jail.

§ 13303 POLICE OFFICERS.

Police offices shall be appointed subject to approval of the city council who shall perform
such duties as shall be required of them by the chief of police, city ordinances, federal, state and
county regulations and any other actions required in the maintenance obrgieochnd public
peace.

§ 13304 EDUCATIONAL AND OTHER REQUIREMENTS .

A. No person shall receive a permanent appointment as a police officer in any town
or city in this state unless:

1. He has undergone evaluation similar to the Minnesota NPhiéisicPersonality
Inventory or its equivalent (as determined by the Council on Law Enforcement Education and
Training); and

2. He has been awarded a certificate, attesting to his satisfactory completion of a basic
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police course of not less than one hundreenty (120) hours of accredited instruction from the
Southwest Center for Law Enforcement Education or a curricula or course of study approved by
the Southwest Center for Law Enforcement Education.

B. Every person who is not the holder of such certiécad is duly appointed as a
police officer, shall be appointed to such position on a temporary basis only, and shall, within one
year from the date of appointment, qualify as required in subsection (a) or forfeit such position.
Elected sheriffs and thenteputies and elected and appointed chiefs of police shall meet the
requirements of subsection (a) within the first twelve (12) months after assuming the duties of the
office to which they are elected or appointed.

C. Every person who is employed as ampanent police officer prior to July 1, 1968,

or is retired under applicable state statutes shall enjoy the privilege of certification as afforded by
this section.

APP-30¢






